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I.  INTRODUCTION 


Review  Authority 

The  Susquehanna  River  Basin  Compact  assigned  the  Commission 
a regulatory  role  to  review  certain  types  of  proposed  projects. 

In  general,  Section  3.10  provides  that  the  Commission's  review 
authority  extends  to  (1)  projects  that  may  have  an  interstate 
effect  on  the  water  resources  of  the  basin  and  (2)  projects 
that  would  affect  immediate  and  long-range  alternatives  for  the 
management,  development,  conservation,  or  utilization  of  the 
basin's  water  resources.  When  regulations  governing  Commission 
review  procedures  were  adopted,  it  was  recognized  that  agencies 
of  the  signatory  parties  would  exercise  their  review  autliority 
and  evaluate  many  of  the  proposed  projects.  To  avoid  duplica- 
tion of  work  and  enhance  intergovernmental  cooperation,  the 
Commission  executed  agreements  of  understanding  with  appropriate 
agencies  of  the  signatory  parties  that  provide  for  joint  review 
of  projects  and  acceptance  of  signatory  review.  A permit  issued 
by  a signatory  agency  is  considered  Commission  approval  if  issued 
pursuant  to  such  an  agreement  of  understanding. 

In  implementation  of  its  review  authority,  the  Commission, 
from  time  - to  - time , directs  the  staff  to  evaluate  various  review 
programs  of  signatory  agencies  to  assure  compatibility  with  the 
Comprehensive  Plan  and  other  Commission  policies. 

B.  .^kground 

Since  the  adoption  of  its  regulations  for  project  reviev\r, 
it  was  noted  through  the  joint  review  of  projects  that  a large 
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number  of  discharges  to  the  groundwater  are  being  permitted 
by  the  signatory  parties.  Because  of  the  concern  for  the  impact 
upon  the  groundwaters  of  the  basin,  the  Commission  directed 
SRBC  staff  to  review  and  evaluate  the  rules,  regulations  and 
programs  of  the  signatories  on  underground  discharge  of  waste- 
water  to  assure  that  management  practices  are  compatible  with 
the  intent  of  the  Compact,  the  Comprehensive  Plan  and  other  Com- 
mission policies. 

The  report  is  primarily  concerned  with  underground  discharges 
of  liquid  wastes;  therefore,  the  impact  on  groundwaters  of  solid 
waste  disposal  practices  is  not  discussed.  Mining  within  the 
basin  occurs  in  Pennsylvania  only  and  the  Department  of  Environ- 
mental Resources  has  stringent  controls  over  such  operations. 

To  the  best  of  the  staff's  knowledge  .(after  conversations  with 
signatory  staff)  there  was  only  one  small  oil  and  gas  operation 
within  the  basin  in  Pennsylvania;  therefore,  this  type  of  opera- 
tion was  not  discussed.  This  report  summarizes  the  laws,  regu- 
lations, and  policies  of  the  signatory  members  used  to  evaluate 
proposed  waste  discharges  to  basin  groundwaters.  Conclusions 
and  recommendations  are  presented  for  Commission  consideration 
based  upon  the  results  of  the  staff  review. 

Acknowledgement 
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granted  by  the  Bureau  of  National  Affairs,  Inc.,  to  reproduce 
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2 


IMPORTANCE  OF  GROUNDWATER  IN  THE  BASIN 


II  . 

Groundwater  is  an  important  natural  resource  in  the  Susque- 
hanna River  Basin.  More  than  two  million  people  in  the  basin 
rely  on  groundwater  for  water  supply.  Of  the  532  public  water 
systems  in  the  basin  serving  540,000  people,  75  percent  of  those 
systems  rely  on  groundwater  sources.  Approximately  1.5  million 
people  are  dependent  on  individual  sources.  Figure  1 illustrates 
the  percentage  of  residents  relying  on  groundwater  sources  by 
subbasin,  while  Table  1 describes  the  water  use  characteristics 
by  State  and  subbasin. 

The  projected  water  withdrawals  within  the  basin  show  a 
43  percent  increase  (Table  2) . While  the  trend  for  groundwater 
withdrawals  is  not  mentioned  specifically,  it  can  be  expected 
to  increase.  The  increase  will  occur  not  only  from  a general 
increase  in  water  usage,  but  also  due  to  the  implementation  of 
the  Safe  Drinking  Water  Act  (SDWA) . Users  of  surface  waters, 
especially  where  the  waters  receive  industrial  effluents,  may 
be  forced  to  use  groundwaters  in  order  to  meet  the  stringent 
SDWA  standards. 

The  protection  of  groundwater  is  important  not  only  from 
a water  supply  aspect  but  also  from  its  effects  on  surface  water 
quality.  During  low  flow  periods,  nearly  100  percent  of  the 
surface  water  is  a result  of  groundwater  contributions.  Ground- 
water  contamination  can  result  from  numerous  sources.  In  the 
Susquehanna  River  Basin  the  most  common  cause  is  malfunctioning 
or  poorly  located  septic  systems.  Other  sources  of  potential 
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FIGURE  1 --  PERCENTAGE  OF  RESIDENTS  RELYING  ON 

. GROUND  V/ATER  SOURCES  FOR  DOMESTIC  . 
SUPPLY  IN  THE  SUSQUEHANNA  RIVER 
BASIN.  ■ ■ J 

* Data  derived  from  information  provided  by  N.Y.  DEC,  Pa.  DER, 
and  Md.  DNR. 
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DOMESTIC  WATER  USE  CHARACTERISTICS  IN  THE 
SUSQUEHANNA  RIVER  BASIN 
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groundwater  contamination  include:  subsurface  industrial 
discharges,  leachate  from  landfills,  infiltration  from  unlined 
waste  lagoons,  infiltration  of  pollutants  from  ground  surface 
(land  disposal  of  sewage  sludge  and/or  effluent,  land  application 
of  agricultural  chemicals,  runoff  from  highway  salting,  etc.)> 
and  mine  drainage. 

TABLE  2 

1970  Al'ID  PROJECTED  1990  PRELIMINARY  WATER  SUPPLY  WITHDRAWAI,S 
IN  THE  SUSQUEHANNA  RIVER  BASIN^ 


1970 

WITHDRAWALS 

(mgd) 

PROJECTED  1990 

WITHDRAWALS 

ITEM 

Surface 

Ground 

water 

Total 

Percent  of 
Total  Use 

Preliminary 
1990  (mgd) 

Percent  of 

Total  Use 

Municipal 

300 

101 

401 

44 

473 

37 

Industrial 

180 

161 

341 

• 38 

394 

30 

Rural  Domestic 

2 

68 

70 

• 8 

111 

9 

Livestock 

4 

26 

30 

3 

40 

3 

Irrigation 

55 

10 

65 

_7 

275 

TOTALS 

541 

366 

907 

100 

1,293 

100 

* Out-of-basin  diversions  and  water  withdrawals 
for  power  generation  have  been  excluded. 


Note:  This  table  was  compiled  by  SPvBC  with  data 

supplied  by:  the  N.Y.  Dept,  of  Environmental 
Conservation,  the  Pa.  Dept,  of  Enviropjnental 
Resources,  and  the  Md . Dept,  of  Natural  Re- 
sources . 
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III.  SUMMARY  OF  LAWS  AND  REGULATIONS 
REGARDING  UNDERGROUND  DISPOSAL  OF  WASTEVLYTERS 
THE  SUSQU E[IANNA  RIVER  BASIN 

FEDERAL  LAWS 

The  Federal  Water  Pollution  Control  Act  Amendments  and  the 
Safe  Drinking  Water  Act  authorize  Federal  action  to  protect 
the  nation's  water  resources. 

Federal  Water  Pollution  Control  Act  (P.L.  92-500] 

Federal  Water  Pollution  Control  Act  Amendments  of  1972 
(P.L.  92-500)  - Section  304(e)  requires  the  Administrator,  EPA, 
after  appropriate  consultations  with  other  agencies  and  interested 
persons,  to  issue  information  on  processes,  procedures  and  methods 
to  control  pollution  from  the  disposal  of  pollutants  in  wells 
or  in  subsurface  excavations  within  one  year  after  the  effec- 
tive date  of  this  section  and  Section  304(h)(2)  requires  that, 
within  sixty  days  after  enactment  of  Title  III  "Standards 
and  Enforcement,"  the  Administrator  promulgate  guidelines 
establishing  the  minimum  procedural  and  other  elements  of  any 
State  program  under  Section  402(b)  of  the  Act  which  shall  in- 
clude : 

a.  Monitoring  requirements; 

b.  Reporting  requirements; 

c.  Enforcement  provisions;  and 

d.  Funding,  personnel  qualification  and  manpower  re- 
quirements . 
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Any  applicant  for  a Federal  permit  must  provide  the  licensing 
agency  with  a certification  from  the  State  in  which  discharge 
will  occur  that  any  such  discharge  will  fully  comply  with  all 
applicable  standards  and  effluent  standards.  After  promulga- 
tion of  the  guidelines  required  by  the  Act,  the  Governor  of 
each  State  may  apply  for  authority  to  administer  its  own  per- 
mit program  for  discharges  into  navigable  waters  within  its 
jurisdiction.  The  applicant  must  submit  a full  and  complete 
description  of  the  program  it  proposes  to  administer  and  a 
statement  from  the  State  Attorney  General  that  the  laws  of 
the  State  provide  adequate  authority  to  carry  out  the  described 
National  Pollutant  Discharge  Elimination  System  (NPDES)  program 
which  includes  control  of  the  disposal  of  pollutants  into  wells. 

Environmental  Protection  Agency  Regulations  on  Policies 
and  Procedures  for  the  "National  Pollutant  Discharge  Elimina- 
tion System"  (NPDES)  prescribes  the  policy  and  procedures  to 
be  followed  in  connection  with  applications  for  Federally 
issued  permits  for  discharges  into  navigable  waters  during  the 
periods  that  the  Administrator  of  the  Environmental  Protection 
Agency  is  authorized  to  issue  permits  [40  CFR  125.2(a)(1)]. 

The  NPDES  program  developed  by  the  States  and  approved  by  the 

Administrator,  EPA,  does  require  a permit  issuance  procedure 

for  subsurface  discharges,  but  the  NPDES  as  administered  by 

the  EPA  does  hclL  include  a permit  issuance  procedure  for  sub- 

surface discharges. 
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National  Pollutant  Discharge  Elimination  System  Regulations 

"Environmental  Protection  Agency  Regulations  on  State 
Program  Elements  Necessary  for  Participation  in  the  National 
Pollutant  Discharge  Elimination  System"  require  control  of 
disposal  of  pollutants  into  wells.  This  regulation  requires 
that  States  participating  in  the  NPDES  program  have  procedures 
to  control  disposal  of  contaminants  to  wells.  The  guidance 
for  permit  issuance  was  included  in  the  "Environmental  Protec- 
tion Agency  Administrator's  Decision  Statement  No.  5 on  Subsur 
face  Emplacement  by  Well  Injection."  Briefly,  the  Policy 
Statement  specifies  that  (1)  reasonable  alternative  methods  be 
explored,  (2)  technical  evidence  be  available  to  demonstrate 
that  injection  will  not  interfere  with  present  or  potential 
uses,  (3)  provisions  for  monitoring  be  made,  and  (4)  contin- 
gency plans  are  adequate.  The  statement  also  indicates  that 
such  disposal  methods  are  only  temporary  until  new  technology 
becomes  available.  An  attachment  to  the  Administrator's  Deci- 
sion Statement  No.  5 is  the  "Recommended  Data  Requirements 
for  Environmental  Evaluation  of  Subsurface  Emplacement  of 

Fluids  by  Well  Injection."  This  attachment  includes  the  para- 
meters which  should  be  provided  by  the  discharger  and  should 
contain  sufficient  information  on  which  to  evaluate  the  en- 
vironmental impact  of  the  discharge. 
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Safe  Drinking  Water  Act  (P.L.  93-523) 


The  purpose  of  the  Act  is  to  assure  that  water  systems 
serving  the  public  meet  minimum  national  standards  for  protec- 
tion of  public  health.  It  authorizes  the  Environmental  Protec- 
tion Agency  (EPA)  to  (1)  establish  Federal  standards  for  protec- 
tion from  all  harmful  contaminants,  which  standards  would  be 
applicable  to  all  public  water  systems,  and  (2)  establish  a 
joint  Federal - State  system  for  assuring  compliance  with  these 
standards  and  for  protecting  underground  sources  of  drinking 
water.  The  Act  requires  EPA  to  prescribe  national  primary 
drinking  water  regulations  for  contaminants  which  may  adversely 
affect  the  public  health.  The  regulations  apply  to  public  water 
systems  to  protect  health  to  the  maximum  extent  feasible.  The 
regulations  are  to  include  a maximum  contaminant  level,  it  it  is 
feasible  to  monitor  the  level  of  that  contaminant,  or  treatment 
technique  requirements,  if  such  monitoring  is  not  feasible  for 
that  contaminant. 

Part  C of  the  Act  provides  for  "Protection  of  Underground 
Sources  of  Drinking  Water"  and  establishes  a Federal -State  system 
to  assure  that  drinking  water  sources,  actual  and  potential,  are 
not  rendered  unfit  by  underground  injection  of  contaminants. 
Underground  injection  is  defined  in  the  Act  as  "the  subsurface 
emplacement  of  fluids  by  well  injection";  contaminant  means  any 
"physical,  chemical,  biological,  or  radiological  substance  or 
matter  in  water"  which,  in  the  judgement  of  EPA,  "may  have  any 
adverse  effect  on  the  health  of  persons." 
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The  Act  seeks  to  have  the  States  assume  the  primary  enforce- 
ment responsibility  for  controlling  underground  injections.  EPA 
is  directed  to  list  States  (anticipate  all  States)  which  ought 
to  have  underground  injection  programs.  Each  State  listed  must 
adopt  an  underground  injection  control  program  which  meets  the 
requirements  of  EPA.  If  a State’s  program  is  not  submitted  or 
disapproved,  EPA  is  authorized  to  develop  a program  for  the  State 
and  to  enforce  it,  if  necessary.  The  States  that  intend  to 
assume  the  primary  enforcement  responsibility  must  submit  their 
proposed  underground  injection  control  programs  within  270 
days  after  EPA  has  established  guidelines  that  State  programs 
must  satisfy. 


The  guidelines  for  the  States’  regulatory  programs  have  been 
drafted  and  circulated  in  the  Federal  Register  (August  31,  1976), 
however,  they  have  not  been  adopted  as  of  this  writing.  According 
to  the  Act,  the  EPA  guidelines  for  State  underground  injection 
control  programs  must,  as  a minimum,  require  States  to  (1)  prohibit 
unauthorized  underground  injections  effective  three  years  after 
enactment  of  this  bill;  (2)  require  applicants  for  underground 
injection  permits  to  bear  the  burden  of  proving  to  the  State 
that  its  injection  will  not  endanger  drinking  water  sources; 

(3)  refrain  from  adopting  regulations  which  eitlier  on  their 
face  or  as  applied  i\rould  authorize  underground  injection  v\fhich 
endangers  drinking  water  sources;  (4)  adopt  inspection,  monitoring, 
recordkeeping,  and  reporting  requirements;  and  (5)  apply  their  in- 
jection control  programs  to  underground  injections  by  Federal 
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agencies  and  by  any  other  person  whether  or  not  occurring  on 
Federally-owned  or  leased  property.  The  adoption  of  the  guide- 
lines has  been  delayed  due  to  difficulty  in  deciding  which  specific 
discharges  should  be  regulated. 

The  most  recent  draft  of  the  proposed  regulations  dated 
August  31,  1976  (Appendix  A)  would  apply  to  those  underground  in- 
jection practices  including  ...  "any  bored,  drilled  or  driven  well, 
or  dug  well  where  the  depth  is  greater  than  the  largest  surface 
dimension,  whenever  the  principal  function  of  the  well  is  the  sub- 
surface emplacement  of  fluids."  The  proposed  regulations  do  not 
include  spetic  systems,  landfill  leachate,  and  other  discharges 
which  cannot  be  considered  injection.  Also,  the  draft  regulations 
exclude  from  coverage,  for  at  least  two  years  after  the  effective 
date  of  the  initial  underground  injection  control  (UIC)  regulations, 
pits,  ponds  and  lagoons  used  for  storing  and  disposing  of  wastes. 

It  is  EPA's  intent  to  gather  enough  data  during  the  two-year  period 
to  determine  how  to  regulate  these  disposal  methods. 

Under  the  proposed  regulations  monitoring,  recordkeeping 
and  reporting  procedures  will  be  the  responsibility  of  the  parti- 
cipating State.  The  permittee  will  be  required  to  maintain  records 
of  all  information  resulting  from  monitoring  activities  and  re- 
tain the  records  for  a minimum  of  five  years  after  the  well  is 
abandoned.  Any  participating  State  must  require  periodic  reporting 
not  less  than  once -per -year .'  Procedures  which  enable  the  State 
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agency  to  enter  any  premises  in  which  a source  of  contaminant  is 
located  or  in  whicli  records  are  required  to  be  kept  under  terms 
or  conditions  of  a permit  and  otherwise  to  be  able  to  investi- 
gate, inspect  or  monitor  any  suspected  violations  shall  be  included 
in  the  regulations.  State  agencies  participating  in  the  under- 
ground injection  control  program  will  support  permit  issuance 
with  inspection  and  surveillance  procedures  which  will  determine, 
independent  of  information  supplied  by  applicants  and  permittees, 
compliance  or  noncompliance.  The  program  will  also  contain  a 
supporting  inspection  program  for  periodic  inspection  of  under- 
ground discharge  of  contaminants. 

The  Safe  Drinking  Water  Act  was  designed  to  protect  ground- 
waters  with  a dissolved  solids  concentration  up  to  10,000  mg/1. 

One  or  more  aquifers,  v/ith  concentrations  less  than  10,000  mg/1, 
may  be  excluded  from  protection  if  it  can  be  demonstrated  that 
the  aquifer  is  not  a potential  public  water  supply  source  because 
the  aquifer  is  (1)  oil-producing,  (2)  too  contaminated,  or  (3) 
located  such  that  it  would  be  impracticable  to  use.  Within  three 
years  no  discharges  will  be  allowed  vvAthout  an  underground  in- 
jection control  permit.  To  obtain  a permit  the  applicant  must 
show  that  such  an  injection  will  not  endanger  drinking  water 
sources  and  that  injection  is  the  most  acceptable  environmental 
alternative.  The  permit's  duration  shall  not  exceed  five  years. 
State  permits  which  have  been  issued  for  underground  injections 
under  the  guidelines  of  the  EPA  Administrator's  Decision  State- 
ment No.  5 issued  pursuant  to  P.L.  92-500  will  be  considered  as 
permits  under  SDWA  until  they  expire  at  which  time  an  UIC  per- 
mit will  be  required. 
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NEW  YORK  LAWS 


The  statutory  authority  for  New  York' 
sifications  and  standards  is  the  New  York 
servation  Law  (Articles  §i  15-0313  and  §§ 
requires  DEC  to  classify  the  State  waters 
considerations  of  best  usage.  The  law  als 
set  standards  of  "quality  and  purity"  for 


s groundwater  clas- 
Environmental  Con- 
17-0301)  . The  law 
in  accordance  with 
o requires  DEC  to 
each  classification 


New  York's  Department  of  Environmental  Conservation  is 
revising  its  groundwater  standards.  The  draft  regulations 
are  currently  undergoing  in-house  review.  The  following 
summary  is  based  on  existing  guidelines. 

Permit  System  < 

The  New  York  State  Permit  Discharge  Elimination  System 
(SPDES)  requires  a permit  for  all  industrial  discharges  and 
all  sanitary  discharges  over  1,000  gallons  per  day  as  covered 
by  Part  751,  Chapter  X,  Division  of  Water  Resources,  Title  6, 
Environmental  Conservation.  Part  751.3  (iii)  gives  local  agen- 
cies the  authority  to  adopt  and  enforce  ordinances  and  regula- 
tions to  control  sewage  discharges  of  less  than  1,000  gallons 
per  day.  Small  septic  systems  are  regulated  by  county  health 
departments.  A SPDES  permit  is  required  for  a subdivision  of 
land  consisting  of  five  or  more  parcels  of  land  each  of  which  is 
less  than  10  acres  in  size  which  are  hereafter  divided  from  any 
single  tract  of  land  for  sale  or  for  rent  for  any  purpose  which 
involves  or  may  involve  the  disposal  of  sewage  to  the  waters  of 
the  State  other  than  from  a treatment  works  or  other  community 
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system,  regardless  of  how  such  parcels  are  described  and  regard- 
less of  whether  or  not  there  are  other  parcels  divided  from  such 
tract  which  are  10  acres  or  more  in  size. 

New  York  has  no  specific  regulations  for  deep  well  injec- 
tions. They  do  have  a policy  (Appendix  B)  for  regulating  such 
practices.  Extremely  stringent  standards  have  resulted  in  few 
permits  for  deep  well  injection.  No  such  permits  have  been 
issued  for  the  Susquehanna  River  Basin  in  New  York. 

Groundwater  Classifications  and  Standards 

The  New  York  Department  of  Environmental  Conservation  has 
developed  three  groundwater  classifications  based  on  best  usage 
(Section  17-0301,  Title  6,  Part  703,  New  York  Code):* 

GA  - Fresh  groundwaters  with  a chloride  concentration 
less  than  250  mg/1  and  a dissolved  solids  concentra- 
tion less  than  1,000  mg/1.  The  best  use  of  this  water 
is  a potable  water  supply. 

GSA  - These  are  saline  waters  which  have  a chloride 

concentration  more  than  250  mg/1  and  a dissolved  solids 

concentration  greater  than  1,000  mg/1.  The  water  is 

best  used  as  a source  of  saline  waters  for  potable 

mineral  waters,  for  conversion  of  fresh  potable  waters, 

or  as  raw  material  for  manufacture  of  sodium  chloride. 

GSB  - These  saline  waters  having  concentrations  of 

chloride  over  1,000  mg/1  or  dissolved  solids  greater 

than  2,000  mg/1  which  are  best  used  as  receiving  waters 

for  disposal  of  wastes. 

^ See  Appendix  C. 
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Class  GA  is  the  only  classification  with  specific  numerical 
standards.  This  class  is  subdivided  into  Conditions  1 and  II 
based  on  aquifer  conditions  (see  Part  703.4,  Appendix  C) . 

Condition  II  uses  drinking  water  standards  as  its  criteria, 
with  slightly  lower  standards  for  Condition  I.  Class  GSA  has 
no  numerical  standards  but  prohibits  discharges  which  impair 
best  use  (while  the  best  use  for  GSB  is  for  waste  disposal 
and  the  only  criteria  is  that  no  discharge  be  detrimental  to 
public  health  or  safety).  The  latter  two  classifications,  GSA 
and  GSB,  require  establishment  of  standards  on  a case-by-case 
basis . 

PENNSYLVANIA  LAWS 

The  Commonwealth,  of  Pennsylvania  legislature  passed  tv\/o 
laws  designed  to  protect  the  water  resources  of  Pennsylvania. 

These  laws  are:  a)  Clean  Streams  Law  [35  P.S.  §§  691.1  _et  seq . 
(Supp.  1976)],  and  b)  Sewage  Facilities  Act  [35  P.S.  §§  750.1 
et  seq . (Supp.  1976)]. 

Clean  Streams  Law  and  Sewage  Facilities  Act 

The  Pennsylvania  Clean  Streams  Law  and  the  Pennsylvania 
Sewage  Facility  Act  provide  the  legal  authority  for  the  Depart- 
ment of  Environmental  Resources  (DER)  to  regulate  subsurface 
discharges.  The  Clean  Streams  Law  defines "waters  of  the  Conunon- 
wealth"as  "...  surface  and  groundwater...."  The  Act  gives 
DER  the  authority  and  power  to  conduct  "water  quality  management 
and  pollution  control  ..."  and  requires  the  promulgation  of  regula- 
tions and  policies.  This  Act  covers  both  sewage  and  industrial 
waste  discharges.  The  Sewage  Facilities  Act  has  been  established 
to  provide  "for  the  planning  and  regulation  of  community  sewage 
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and 


systems  and  individual  sewage  systems  ..."  and  authorizes 
DER  to  adopt  and  administer  rules,  regulations,  standards 
procedures  . . . . " 

Regulations  and  Permits 

Pertinent  regulations  promulgated  under  the  Clean  Streams 
Law  (§§  97.1-97.76)  include: 

(1)  consider  underground  discharges  as  potential  pollu- 
tion , 

(2)  prohibit  discharging  inadequately  treated  wqstes  to 
underground  workings  of  mines, 

(3)  prohibit  discharge  to  abandoned  wells,  and 

(4)  prohibit  discharge  to  underground  horizons  unless 
applicant  can  shov/  that  "it  is  improbable  that  the  disposal 
would  be  prejudicial  to  the  public  interest." 

Regulations  require  a permit  for  any  industrial  discharge 
to  "waters  of  the  Commonwealth."  A permit  must  also  be  obtained 
from  DER  for  any  subsurface  sanitary  discharge  over  10,000 
gall  ons  per  day.  Pennsylvania  regulations  do  not  classify 
groundwaters . 

The  regulations  promulgated  under  the  Pennsylvania  Sewage 
Facilities  Act  are  designed  to  prevent  health  hazards  from 
poorly  constructed  on-lot  sewage  disposal  systems.  Installa- 
tion of  all  subsurface  sanitary  discharge  systems  requires  a per- 
mit (except  for  rural  residences) . The  local  authority  issues 
the  permit  through  a "sewage  enforcement  officer"  who  is  certi- 
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£ied  by  DER.  The  local  sewage  enforcement  officer  can  issue  permits 
for  subsurface  sanitary  discharges  up  to  10,000  gallons  per 
day.  Larger  discharges  require  a permit  from  DER.  The  regula- 
tions specify  the  type  of  disposal  systems  that  are  suitable 
for  the  certain  soil  and  topography  conditions. 

MARYLAND  LAWS 

The  "Water  Pollution  Control  and  Abatement"  section  of 
Maryland's  Water  Pollution  Control  Law  provides  for  joint  powers 
and  duties  of  the  Department  of  Health  and  Mental  Hygiene  and 
the  Department  of  Natural  Resources.  By  Administrative  agreement, 
the  Department  of  Health  is  responsible  for  all  sanitary  discharges 
which  use  soil  absorption  systems.  The  Water  Resources  Admini- 
stration is  required  to: 

a.  develop  comprehensive  programs  and  plans  to  prevent, 
control  and  abate  pollution  of  the  waters  of  the  State; 

b.  adopt,  modify,  repeal,  promulgate  and  enforce  rules 
and  regulations  implementing  or  effectuating  its  powers  and 
duties ; 

c.  issue,  modify  or  revoke  orders  and  permits  prohibiting 
discharges  o,f  pollutants  into  the  waters  of  the  State,  or  re- 
quire construction,  modification,  extension  or  alteration  of 
new  or  existing  disposal  systems  or  treatment  work  or  adoption 
of  other  reasonable  remedial  measures  to  prevent,  control  or 
abate  pollution  or  undesirable  change  in  the  quality  of  the 
waters  of  the  State;  and 

d.  establish  rules  and  regulations  for  filling  and  sealing 
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abandoned  water  wells  and  holes,  disposal  Vv'ells,  and  botli 

deep  and  surface  mines,  and  for  landfills  to  prevent  groundwater 

contamination,  seepage,  and  drainage  into  the  waters  of  the  State. 

The  law  requires  that  the  Water  Resources  Administration 
establish  rules  and  regulations  regarding  the  application  for 
issuance,  recision  or  modification  of  discharge  permits,  main- 
tenance of  records  and  monitoring.  This  section  stipulates 
that  issuance  of  the  permit  is  contingent  upon  granting  the 
Water  Resources  Administration  the  right  to  enter  the  permitted 
site  at  any  reasonable  time  to  inspect  and  investigate  for  actual 
or  potential  violations  of  the  conditions  of  the  permit  (§§  8- 
1413)  . 

Maryland’s  Department  of  Natural  Resources  (DNR)  is  cur- 
rently in  the  process  of  rewriting  its  regulations  and  standards 
regarding  subsurface  waste  disposal.  Some  upgrading  may  re- 
sult, but  no  major  changes  are  expected. 

Regulations 

The  discharge  permits  section  specifies  in  part  that  no  per- 
son shall,  except  as  authorized  by  a State  Discharge  Permit  (also 
NPDES)  issued  by  the  Water  Resources  Administration: 


a.  discharge  any  waste  or  wastewater  regardless  of  volume;  and 

b.  construct,  install,  modify  or  operate  any  system  for 
disposal  of  waste  or  wastewater,  or  a system  which  may  result  in 
a discharge  into  the  waters  of  the  State  regardless  of  quality 
or  volume,  except  stormwater  runoff. 
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Criteria  for  issuance  of  discharge  permits  include  com- 
pliance of  all  applicable  requirements  of  effluent  limitations, 
receiving  v/ater  quality  standards,  groundwater  quality  standards 
established  by  the  State  and  Federal  and  State  laws  and  regu- 
lations. Additionally,  publicly-owned  treatment  facilities 
should  comply  with  the  Basin  Water  Quality  Management  Plan 
and  approved  County  Water  and  Sewerage  Plans, 

The  regulations  also  require  that  any  discharge  authorized 
by  the  State  Discharge  Permit  shall  be  subject  to  whatever  moni- 
toring requirements  the  Water  Resources  Administration  deems 
necessary.  The  permittee  shall  maintain  records  of  monitoring 
activities  and  results  for  a minimum  of  three  years. 

Groundwater  Quality  Standards 

Maryland  Groundwater  Quality  Standards  (Appendix  D)  identify 
three  aquifer  types  based  on  the  transmissivity,  permeability 
and  the  total  dissolved  solids  concentration  for  natural  water 
in  the  aquifer.  It  established  the  following  discharge  quality 
requirements : 

a.  Type  I aquifer  - the  characteristics  of  the  discharge 
into  the  aquifers  may  not  exceed  or  cause  natural  groundwater 
quality  to  exceed  standards  for  drinking  water  established 
by  the  Federal  Government; 

fypG  II  aquifer  - the  characteristics  of  the  dis- 
charge into  the  aquifer  may  not  exceed  or  cause  natural  ground- 
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water  quality  to  exceed  surface  water  quality  standards  es- 
tablished for  Class  I \\raters  (water  contact  and  recreation) 
by  the  State  ; and 

• Type  III  aquifer  - the  characteristics  of  the  dis- 
charge will  be  identified  and  evidence  shall  be  provided  that 
the  discharge  will  not  pollute  the  Type  I or  Type  II  aquifers, 
or  surface  waters  and  tJiat  public  liealth  and  welfare  v^ill  not 
be  endangered. 
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IV.  DISCUSSION 


The  review  and  comparison  of  the  laws  and  regulations  of 
the  signatory  parties  regarding  underground  disposal  of  waste 
water  is  hindered  by  the  lack  of  uniform  terminology.  Many 
of  the  terms  specifically  defined  by  each  agency  vary 
significantly.  For  example,  the  State  of  New  York  defines  the 
term  "disposal  system"  as  "a  system  for  disposing  of  sewage, 
industrial  waste  or  other  wastes  and  including  sewer  systems 
and  treatment  works."  The  Commonwealth  of  Pennsylvania  does 
not  define  the  same  term  "disposal  system",  but  defines  several 
specific  terms  such  as  "individual  sewage  system",  "septic 
tank",  "subsurface  leaching  system"  and  "subsurface  sewage  dis- 
posal system".  "Subsurface  sewage  disposal  system",  the  most 
general  of  the  Pennsylvania  terms  listed  above,  is  defined 
as  "an  installation  used  to  treat  and  dispose  of  sewage,  which 
uses  the  ability  of  the  soil  to  absorb  sewage."  The  State  of 
Maryland  defines  "disposal  system"  as  "a  system  for  disposing 
of  wastes,  either  by  surface  or  underground  methods,  and  in- 
cludes treatment  works,  disposal  wells  and  other  systems.  With 
the  exception  of  the  State  of  Maryland's  mention  of  disposal 
wells  and  the  EPA  proposed  regulations  on  State  Underground 
Injection  Control  Programs,  specific  definitions  for  disposal 
systems  other  than  septic  tank  type  systems  are  not  provided. 
However,  the  definitions  of  "Waters  of  the  State"  for  each  of 
the  signatory  states  include  all  surface  water  and  groundwater 
within  the  boundaries  of  the  state,  therefore,  the  prohibition 
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of  discliarges  into  the  waters  of  the  signatory  states  wi  tliout 
a discharge  permit  would  apply  to  all  types  of  underground  dis- 
posal, with  the  exception  of  small  volume  sanitary  wastes  in 
New  York.  New  York  State  has  the  authority  to  protect  all 
waters  of  the  State,  but  does  not  have  authority  to  issue  per- 
mits to  control  all  discharges  to  the  groundwaters  of  the  State. 
The  option  to  permit  small  sanitary  waste  discharges  is  left  to 
the  local  authorities. 

Lack  of  uniformity  in  groundwater  classifications  and 

regulations  for  underground  disposal  of  wastewater  standards 
also  creates  comparison  difficulty.  The  State  of  New  York  classi- 
fies its  groundwater  into  three  classes  of  best  usage  according 
to  the  chloride  and  total  dissolved  solids  content:  Class  GA  - 
fresh  groundwater  for  potable  water  supply;  Cla.ss  GSA  - saline 
waters  for  production  of  potable  mineral  waters,  for  conversion 
to  fresh  potable  water  or  for  manufacture  of  sodium  chloride 
or  similar  products;  and  Glass  GSB  - saline  waters  best  used 
as  receiving  waters  for  disposal  of  wastes.  The  Commonwealth 
of  Pennsylvania  considers  all  of  its  groundwater  as  potable 
water  supply  sources.  The  State  of  Maryland  classifies  ground- 
water  into  three  aquifer  types  (I,  II  and  III)  according  to 
transmissivity  and  permeability  and  tlie  total  dissolved  solids 
content . 

The  State  of  New  York  has  established  effluent  discdiarge 
standards  that  list  maximum  concentrations  for  certain  speci- 
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fic  contaminants  for  discharges  into  potable  groundwaters 
(Class  GA)  according  to  the  depth  to  the  water  table  and  the 
type  of  materials  in  which  the  aquifer  is  located.  For  Class 
GSA  (saline  water  for  potable  mineral  water)  the  standards  re- 
quire that  no  contaminants  be  discharged  in  such  manner  and 
amounts  as  to  impair  best  usage  and  for  Class  GSB  (receiving 
waters  for  waste)  none  which  are  detrimental  to  public  health, 
w^elfare  or  safety  and  only  on  permit  by  the  State.  The  Conmion- 
wealth  of  Pennsylvania  does  not  have  specific  standards  for 
discharge  to  groundwater.  The  State  of  Maryland  has  established 
discharge  quality  standards  as  follows:  (1)  Type  I aquifer  - 
characteristics  of  wastewater  discharged  may  not  exceed. or  cause 
the  natural  groundwater  quality  to  exceed  standards  for  drinking 
water  established  by  the  Federal  government;  (2)  Type  II  aquifer  - 
characteristics  of  wastewater  may  not  exceed  or  cause  the  natural 
groundwater  to  exceed  receiving  (surface)  water  quality  standards 
as  established  for  Class  I (recreation)  waters  by  the  State. 

In  addition,  such  discharges  should  not  pollute  Type  I aquifers; 
(3)  Type  III  aquifer  - characteristics  of  wastewater  will  be 
identified  to  the  Water  Resources  Administration  and  evidence 
provided  to  show  that  Type  I and  II  aquifers  or  surface  waters 
will  not  be  polluted.  Public  health  and  welfare  shall  not  be 
endangered  as  a result  of  such  disposal. 

Although  the  State  of  New  York  and  Maryland  have  groundwater 
classifications,  their  classification  of  groundwaters  differs 
from  the  requirements  of  the  Safe  Drinking  Water  Act  (SDWA) . The 
SDWA  requires  protection  of  all  groundwater  with  less  than 


24 


10,000  mg/1  total  dissolved  solids  as  potential  drinking  water 
sources.  New  York  State  lias  three  groundwater  classifications 
specified  in  the  state  law,  however,  all  groundwaters  of  the 
State  are  currently  classified  as  potential  drinking  I'/ater 
sources  (either  Class  GA  or  GSA)  . In  practice,  the  S t :i  t e ' s 
requirements  are  more  stringent  than  the  Federal  re qui.rement . 

The  third  classification  (Class  GSB)  is  a specialized  class 
reserved  for  the  disposal  of  wastes  to  saline  groundwaters 
having  a total  dissolved  solids  content  greater  than  2,000  m.g/1, 
but  only  as  a last  resort  when  iio  other  means  of  disposal  is 
feasible.  Currently,  no  groundwaters  are  classified  GSB  in 
New  York  State. 

The  State  of  Maryland  does  not  specifically  classify  aqui- 
fers as  drinking  water  sources,  but  the  discharge  staiidards  imply 
that  Types  I and  II  aquifers  are  potential  drinking  water  sources. 
However,  the  total  dissolved  solids  criteria  protects  a smaller 
number  of  aquifers  than  the  Federal  requirement. 

Pennsylvania  considers  all  groundv/ater  as  potential  sources 
of  drinking  water  and  is  th erefore  more  stringent  than  the  Federal 
requirement . 

All  of  the  States  require  the  counties  to  develop  comprehen- 
sive water  and  sev/erage  plans.  In  Nev/  York  State,  Comprehensive 
Sewerage  Plans  are  binding  only  on  municipal  sewerage  facilities 
that  are  built  with  State  or  Federal  gr an ts - in  - aid  . All  private 
sewerage  facilities  and  all  non-grant  municipal  facilities  must 
abide  by  Section  303  lel  basin  nlans  Istream  standards  and  waste 
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load  allocations)  but  they  do  not  have  to  conform  to  county  Com- 
prehensive Sewerage  Plans  or  to  Section  208  plans  for  Areawide 
Wastewater  Management.  The  applicant  must  conform  to  these 
plans  with  regard  to  site  location  and  provide  the  information 
(i.e.  soil  type,  percolation  rate,  depth  to  v;ater  table)  used 
to  determine  the  suitability  of  the  disposal  site.  Each  of  the 
responsible  agencies  use  the  data  provided  to  evaluate  the  suita- 
bility for  on-lot  disposal.  Written  regulations  requiring  veri- 
fication of  the  data  provided  for  sanitary  wastes  disposal  sites 
was  available  only  for  the  Commonwealth  of  Pennsylvania.  The 
Pennsylvania  regulations  for  administration  of  the  Sewage  Facili- 
ties Act  require  the  Sewage  Enforcement  Officer  to  personally  con- 
duct or  verify  site  suitability  tests. 

The  requirements  for  on-lot  disposal  of  industrial  wastes 
is  similar  for  all  States.  Nev\r  York  and  Pennsylvania  rely 
heavily  on  information  provided  by  the  applicant  to  evaluate 
site  suitability,  while  Maryland  conducts  an  on-site  field 
investigation  for  all  proposed  subsurface  industrial  discharges. 
Routinely,  all  State  rely  on  the  applicant  to  provide  the  in- 
formation (character  of  wastes,  site  suitability,  etc.)  neces- 
sary for  processing  a permit  application  without  verification. 


The  existing  requirements  of  each  signatory  state  appear 
to  be  adequate  for  protection  of  the  groundwaters  from  deep 
well  injection  of  wastewaters.  The  current  practice  of  each 
State  is  to  evaluate  permit  applications  on  a case-by-case  basis 
through  the  existing  waste  discharge  permitting  system. 
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V.  CONCLUSIONS,  FINDINGS  ^ RECOMMENDATIONS 


From  review  of  the  laws  and  regulations,  the  existing 
requirements  of  each  signatory  party  appear  adequate  for  the 
protection  of  the  groundwater  aquifer  from  deep  well  injection 
of  wastewater.  It  cannot  be  concluded,  however,  that  the  regula- 
tions sufficiently  protect  the  groundwater  aquifers  from  shallow 
well  wastewater  disposal. 

Of  potentially  greater  significance,  however,  is  the  capa- 
bility of  each  member  to  effectively  implement  either  existing 
or  new  regulations  and  programs  aimed  at  improving  the  protection 
of  groundwaters  from  underground  discharge  of  wastewater.  Budget 
and  staff  limitations  were  cited  as  or  are  known  to  be  constraints 
in  on-site  inspections  related  to  permit  issuance  and  follow-up 
compliance  monitoring  and  surveillance.  Also,  the  present  system 
of  evaluating  projects  and  permits  on  a case-by-case  basis  by 
each  member  (and  Commission  staff)  fails  to  recognize  and  address 
cause-effect  relationships  on  the  total  basin  groundwater  resource. 
It  is  possible,  therefore,  that  in  the  near  future  the  members  or 
the  Commission  may  be  obliged  to  embark  on  an  interstate  manage- 
ment program  designed  to  protect  and  regulate  the  groundwater 
resources  of  the  basin  for  domestic  and  industrial  water  users. 

From  staff  experience  in  reviewing  signatory  member  permits 
for  underground  waste  disposal,  several  areas  of  inadequate  regu- 
lation have  been  noted. 

Finding  (1)  --  Past  permit  applications  for  industrial 
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wastes  have,  in  some  cases,  provided  inadequate  information  on 
the  characteristics  of  the  waste,  description  of  the  subsurface 
environment  and  the  design  of  disposal  systems. 

Recommendation  (1)  --  Where  underground  waste  disposal  is 
planned,  more  stringent  requirements  should  be  imposed  in  the 
submission  of  information  on  waste  characteristics,  subsurface 
environment,  and  design  of  disposal  systems  as  part  of  the  permit 
application . 

Finding  (2)  --  Frequently  an  applicant  is  required  to  per- 
form compliance  monitoring  with  little  or  no  outside  verification 
This  presents  a potential  problem,  expecially  if  dischargers 
do  not  have  trained  personnel  or  adequate  laboratory  facilities 
to  reasonably  monitor  waste  discharges. 

Recommendation  (2)  --  Regulatory  agencies  require  that  all 
analyses  of  wastewater  be  conducted  by  a certified  laboratory. 
Periodic  surveillance  monitoring  by  regulatory  agencies  is  also 
necessary  to  verify  self -monitoring  results  and  assure  compliance 

Finding  (5)  --  Evaluation  of  the  disposal  area  is  usually 
based  upon  information  submitted  by  the  applicant. 

Recommendation  (5)  --  The  permit  application  process  should 
be  less  dependent  on  information  provided  by  the  applicant. 

An  on-site  evaluation  should  be  conducted  by  the  involved  state 
where  toxic  or  non -biodegradable  substances  are  apt  to  be  in  the 
effluent . 

Finding  (4)  --  Although  the  state  regulatory  agencies 
regulate  the  use  and  installation  of  on-lot  septic  systems. 
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there  are  no  specific  State  requirements  for  dischargers  (existing 
or  new)  to  connect  into  sewage  treatment  systems.  The  adequacy 
of  septic  systems  to  treat  some  waste  discharges  described  in 
permit  applications  reviewed  by  the  Commission  staff  were  ques- 
tionable; however,  because  there  were  no  specific  regulations 
requiring  connection  to  existing  treatment  systems  for  certain 
kinds  or  classes  of  wastes,  State  review  recommendations  Were 
accepted . 

Recommendation  (4)  --  All  signatory  parties  aggressively 
encourage  dischargers  of  wastewater  that  may  contain  toxic  or 
non-biodegradable  substances  (and  other  wastewater  dischargers) 
to  avoid  the  use  of  septic  systems  where  municipal  sewage  treat- 
ment systems  are  available.  However,  appropriate  pre - treatment 
and  stringent  monitoring  would  be  necessary  to  prevent  substances 
from  entering  the  system  which  are  incompatible  with  municipal 
treatment  processes. 

Finding  (5)  --  Comments  received  by  signatory  states  agreed 
in  principle  with  the  recommendation  for  more  comprehensive  on- 
site investigations  and  monitoring,  but  noted  that  funding  and 
staff  constraints  limited  their  activities  to  higher  priority 
projects.  The  importance  of  groundwater  requires  maximum  as- 
surances that  these  resources  will  be  preserved  for  present  and 
future  uses. 

Recommendation  (5)  --  Signatory  states  assure  sufficient  data 
is  provided  for  evaluation  of  permit  applications  (for  new  and 
existing  discharges)  and  compliance  monitoring  to  rectify  program' 
budget  insufficiencies.  For  example,  they  could  require  the 
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discharger  to  incur  a portion  of  the  cost  through  permit  appli- 
cation and  compliance  monitoring  fees,  and/or  require  an  appli- 
cant to  hire  a professional  consultant  to  develop  the  necessary 
data  for  permit  applications  and  compliance  monitoring. 

Finding  (6)  --  Each  signatory  state  is  currently  in  the 
process  of  reviewing  existing  laws  and  regulations  with  a view 
toxvard  developing  specific  programs  to  improve  regulation  of 

* 

underground  disposal  of  wastes.  Development  of  these  programs 
may  include  the  classification  of  underground  aquifers  that  are 
interstate  in  nature. 

Recommendation  (6)  --  The  SRBC  review  the  drafts  of  State 
proposals  prior  to  adoption  by  the  States  to  improve  interstate 
compatibility  and  thereby  achieve  as.  much  consistency  as  possible. 
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U.S,  ENVIRONME’ITAL  PROTECTION  AGENCY 
PROPOSED  REGULATIONS 

STATE  UNDERGROUND  INJECTION  CONTROL  PROGRAMS 
(A1  FR  36730,  AUGUST  31,  1976) 


SOURCE:  ENVIRONMENT  REPORTER,  BNA 


ENVIRONMENTAL  PROTECTION  AGENCY  PROPOSED  REGULATIONS 
ON  STATE  UNDERGROUND  INJECTION  CONTROL  PROGRAMS 


[40CFRPartl46] 

(FRIj  595-7J 

STATE  UNDERGROUND  INJECTION 
CONTROL  PROGRAMS 

Proposed  Regulations 
iNTRODUCTIOli 

Notice  is  hereby  given  that  pursuant  to 
sections  1421,  1422,  1423  and  1450  of  the 
Public  Health  Service  Act,  as  amended  by 
the  Safe  Drinking  Water  Act  C'SDWA” 
or  “the  Act.”  Pi;b.  L.  93-523).  tfie  Ad- 
ministrator of  the  Eiivironmental  Pro- 
tection Agency  (EPA)  proposes  to  issue  a 
new  40  CPTl  Part  146  setting  forth  regu- 
lations governing  State  underground  in- 
jection control  programs. 

Approximately  100  million  Americans 
are  dependent  upon  drinking  water  from 
underground  sources  which  have  his- 
torically been  relatively  free  from  harm- 
ful contaminants.  However,  in  recent 
years  there  has  been  increasing  concern 
over  the  threat  to  public  health  posed  by 
the  underground  injection  of  substances 
which  dc-grade  the  quality  of  under- 
ground drinking  water  sources.  As  a re- 
sult of  this  concern.  Congress  included 
in  the  Safe  Drlndcing  Water  Act.  enacted 
on  December  16.  1974,  a statutory  man- 
date for  the  establishment  of  minimum 
requirements  for  effective  State  pro- 
grams designed  to  protect  underground 
drinking  water  sources  from  subsimface 
injection  of  conlammants. 


41  FR  36730,  Ausust  31,  1976 

The  Intent  of  the  proposed  regulations 
is  to  establish  minimum  requirements 
for  effective  State  programs  to  protect 
existing  and  potential  underground 
sources  of  drinking  water  from  endan- 
gennent  from  underground  injection  of 
fluids. 

It  is  clear  from  the  Act  and  the  legis- 
lative history  of  the  SDWA  that  Congre.ss 
intended  that  the  States  exercise  pri- 
mary enforcement  rcspon.sibility  for  the 
protection  of  underground  sources  of 
drinking  water  to  the  extent  possible. 
For  this  reason  the  regulations  are  de- 
signed to  be  administratively  compatible 
with  and  non-duplicative  of  existing 
State  programs.  TTre  regulations  are  in- 
tended to  broaden  and  strengthen  these 
existing  State  programs  as  well  as  to 
establish  minimum  national  require- 
ments which  reflect  good  engineering 
practice. 

It  is  also  clear  that  many  differences 
exist  between  States,  including  geological 
conditions,  use  and  availability  of  ground 
water,  and  intensity  of  underground  in- 
jection operations.  For  tills  reason  the 
regulations  are  designed  to  allow  a State 
to  e.xercise  maximum  flexibility  In  order 
to  prevent  underground  injection  prac- 
tices from  contaminating  drinking  water 
sources. 

Legal  Framework  of  the  Regulatio.ns 

Section  1421  of  the  Act  defmes  the 
basic  requirements  of  EPA’s  regulations 
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for  State  underground  injection  control 
programs.  Tlie  Administrator  must  pro- 
mulgate regulations  which  contain  min- 
imum requirements  for  elicctive  pro- 
grams to  prevent  underground  injection 
practices  which  endanger  potential  or 
present  drinking  water  sources.  In  ac- 
cordance with  this  mandate,  Uie  prin- 
cipal purpose  of  the  regulations  is  to 
prevent  endangerment  of  underground 
drinking  water  soiuccs,  and  the  burden 
is  placed  on  the  underground  injection 
operator  to  demonstrate  that  his  opera- 
tion will  not  result  m endangerment. 
Section  146.2 (X)  of  the  proposed  regula- 
tions seeks  to  clarify  what  is  meant  by 
“endangerment”  by  defining  that  term 
to  include  the  contamination  or  poten- 
tial conUmlnation  of  an  aquifer  which 
may  result  in  the  need  for  additional 
treatment  of  water  from  the  aquifer  to 
make  it  suitable  for  drinking.  Comments 
on  this  definition  and  suggestions  for 
alternative  approaches  are  welcome. 
EPA  believes  that  the  definition  of  en- 
dangerment should  be  construed  lib- 
erally so  as  to  effectuate  the  preventive 
and  public  health  protection  purposes  of 
the  Act.  Therefore,  the  proposed  regula- 
tions seek  to  prevent  the  injection  of 
materials  which  may  enter  a present  or 
potential  drinking  water  source  and  pose 
a threat  to  human  health  or  otherwise 
render  a present  or  potential  v.ater 
source  unfit  for  human  consunrption. 
Necessarily,  tlic  regulations  seek  to  pre- 
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vent  the  injection  of  matcriols  which 
may  force  a public  water  system  to  ex- 
pend funds  to  comply  with  any  national 
primary  drinking  water  regulation  or 
otherwise  to  avoid  endangerment  to  the 
public  health. 

Section  1421(b)  (2)  states  that  regula- 
tions for  State  underground  injection 
programs  may  not  prescribe  a require- 
ment which  interferes  with  or  impedes 
underground  injection  in  connection 
with  oil  and  natural  gas  production  or 
the  secondary  or  tertiary  recovery’  of  oil- 
and  natural  gas  unless  such  a require- 
ment is  essential  to  assure  that  under- 
ground sources  of  dr-inking  water  will  not 
be  endangered  by  such  injection.  Tire 
House  Report  accompanying  the  Act  de- 
fines the  tei'm  “interfere  with  or  impede” 
to  mean  “stop  or  substantially  delay” 
(Report  93-1185,  at  31). 

The  Administrator  need  not  demon- 
strate that  a particular  requirement  is 
essential  unless  it  can  be  first  shown  that 
the  requirement  interferes  with  or  im- 
pedes oil  or  gas  production.  As  indicated 
in  the  House  Report,  the  Administrator 
does  not  have  an  “impossible”  burden  in 
establishing  the  essentiality  of  a require- 
ment. (Report  93-1185,  at  31)  Moreover, 
as  discussed  above,  the  Agency  intends  to 
interpret  the  term  “endangerment” 
broadly  so  as  to  effectuate  the  purposes 
of  the  Act.  Recognizing  the  complexity, 
intensity,  age  and  experience  in  regulat- 
ing injection  operations  as  they  relate 
to  oil  and  gas  production  and  the  fact 
that  several  alternative  methods  have 
been  demonstrated  to  be  equally  effective 
in  protection  of  underground  sources  of 
drinking  water  proposed  § i4G.42(c)  pro- 
vides that  a State  Director  may  approve 
an  alternative  method  of  protection  to 
speciQc  minimum  requirements  con- 
tained in  § 146.42(a),  if  the  operator 
clearly  demonstrates  that  (i)  the  require- 
ment would  stop  or  substantially  delay 
oil  or  natural  gas  production  at  his  site; 
and  (ii)  the  requirement  is  not  necessary 
to  assure  the  protection  of  an  existing  or 
potential  source  of  underground  drinking 
water.  Section  146.42(c)  applies  only  to 
specific  wells  or  injections.  Section  146.42 
(b)  provides  that  the  Director  may  des- 
ignate specific  geographical  areas  where 
an  alternative  method  to  the  require- 
ments in  § 146.42ta)  (1)  or  (a)(2)  may 
be  employed. 

Section  1422(a)  of  the  Act  requires  the 
Administrator  to  list  in  the  T'ederal  Reg- 
ister those  States  for  which  a State  un- 
derground injection  control  program 
may  be  necessary  to  assure  that  un- 
derground injection  will  not  endanger 
drinking  water  sources.  Such  a determi- 
nation will  not  be  based  on  the  adequacy 
of  an  existing  State  program  but  will  be 
Initially'  based  on  the  dependency  of  a 
State  on  ground  water  as  a source  of 
drinking  water  and  the  magnitude  of  un- 
derground injection  operations  in  a State. 
All  States  w ill  eventually  be  listed.  Under 
section  1422(b)  of  the  Act,  a State  so 
listed  must  submit  a State  program  to  the 
Administrator  within  270  days  after  be- 
ing named.  If  the  State  program  does  not 
fully  meet  the  requirements  of  tire  Act 
and  applicable  regulations,  or  if  no  State 
program  is  submitted,  the  Administmtor 
must  prescribe  a program  for  the  -State 
within  90  days.  'I’lie  States  will  be  listed 
within  90  days  of  the  publication  of  this 
notice  (40  Fit  31034,  July  24,  1975). 


If  a i->ortion  of  a State’s  program  meets 
the  requirements  of  the  Act  and  these 
regulations,  that  fact  will  be  taken  into 
account  in  the  Administrator’s  prescrip- 
tion and  administration  of  a program 
for  the  State.  ERA  will  administer  only 
that  portion  of  an  underground  injection 
control  program  for  the  State  for  which 
the  State’s  program  is  not  adequate. 
However,  section  1421  of  the  Act  makes 
clear  that  the  State  cannot  assume  over- 
all “prunary  enforcement  authority” 
unless  alT  of  its  program  is  approved  by 
tire  Administrator.  If  a State  does  not 
assume  primary  enforcement  responsibil- 
ity, it  cannot  be  awarded  program  grant 
funds  related  to  an  underground  injec- 
tion control  program  after  an  initial  two- 
year  period,  and  the  Administrator  will 
have  direct  enforcement  authority  in  the 
State  pursuant  to  section  1423  of  the  Act. 

State  underground  injection  control 
programs  under  section  1421  of  the  Act 
are  considered  separately  from  State 
public  water  system  supervision  programs 
under  section  1413.  A State  does  not  have 
to  qualify  for  primary  enforcement  re- 
sponsibility for  public  water  systems  to 
qualify  for  primary  enforcement  re- 
sponsibility for  underground  injection. 

Section  1421  of  the  Act  requires  the 
Administrator  to  promulgate  regulations 
establishing  minimum  requirements  for 
the  State  underground  injection  control 
programs.  Section  1421  also  specifies 

some  of  those  requirements.  The  resula- 
tious  must  require  that  a State  program, 
to  be  approved  under  section  1422 — 

(A)  Shall  prohibit,  effective  three  years 
atrer  the  date  of  the  enactment  of  this  title, 
any  underground  Injection  in  such  State 
which  is  not  authorize  by  a permit  Issued  by 
the  State  (except  that  the  regulations  may 
permit  a State  to  authorize  underground 
Injection  by  rule) ; 

(B)  Shall  require  (1)  In  the  case  of  a pro- 
gram which  provides  for  authorization  of 
underground  injection  by  permit,  that  the 
applicant  for  the  permit  to  Inject  satisfy  the 
State  that  the  underground  Injection  will 
not  endanger  drinking  w'ater  sources,  and  ili) 
in  the  case  of  a program  w’hlch  provides  for 
such  an  authorization  by  rule,  that  no  rule 
may  be  promulgated  which  authorizes  any 
underground  injection  which  endangers 
drinking  water  sources: 

(C)  Shall  Include  inspection,  monitoring, 
recordkeeping  and  reporting  requirements; 
and 

(D)  Shall  apply  (1)  as  prescribed  by  sec- 
tion 1447(b).  to  underground  Injections  by 
Federal  agencies,  and  (li)  to  underground 
Injections  by  any  other  persons  whether  or 
not  occurring  on  property  owmed  or  leased 
by  the  United  States. 

Within  the  framework  of  section  1421 
(b),  the  Agency  has  based  the  proposed 
regulation  on  its  review  of  thirty-one 
existing  State  programs  and  on  technical 
and  policy  input  from  a diverse  work 
group  including  four  State  officials 
(Texas.  Kansas.  Florida  and  Michigan) . 
the  U.S,  Geological  Survey,  five  regional 
EPA  representatives  (Regions  VI,  IX  and 
X),  three  representatives  from  USEPA 
laboratories,  and  seven  representatives 
from  USEPA  headquarters.  Comments 
W’ere  also  solicited  from  State  program 
officials,  IndustiT  representatives,  and 
environmental  groups. 

Scope  of  tiie  RecTjEatiohs 

The  Act  defines  “underground  injec- 
tion” as  the  “subsurface  emplacement  of 


fluids  by  well  Injection”  (Section  1421 
(d)(1)). 


The  .scope  of  the  coverage  of  these 
regulations  is  determined  by  the  defini- 
tion of  “well  injection.”  The  term  is  not 
explicitly  defined  in  the  Act  or  the  legis- 
lative history.  Upon  examination  of  the 
purpose  and  legislative  history  of  the  Act, 
EPA  is  including  the  following  definition 
in  proposed  § 14G.2(r) : 

Well  Injection  means  subsurface  emplace- 
ment through  a bored,  drilled,  or  driven  well, 
or  through  a dug  well  where  the  depth  is 
greater  than  the  largest  surface  dimension, 
whenever  a principal  function  of  the  well  is 
the  subsurface  emplacement  of  fluids. 

The  term  “well  injection”  is  defined  in 
terms  of  the  function  of  a well.  As  well 
as  including  what  is  normally  referred  to 
as  the  “deep  well”  injection  of  industrial 
or  municipal  wastes,  the  proposed  defini- 
tion of  “well  injection”  also  includes  a 
number  of  well  injection  practices  other 
than  “deep  well”  waste  disposal,  includ- 
ing the  subsurface  emplacement  of  fluids 
generally,  not  just  waste  disposal.  This 
definition  is  supported  by  the  House  Re- 
port, which  states; 

The  definition  of  underground  Injection  is 
Intended  to  be  broad  enough  to  cover  any 
contaminant  which  may  be  put  below  ground 
level  and  which  flows  or  moves,  whether  the 


contaminant  Is  semi -sold,  liquid,  sludge  or 
any  other  form  or  state. 

This  definition  Is  not  limited  to  the  Injec- 
tion of  wastes  or  to  Injection  for  disposal 
purposes;  it  Is  Intended  also  to  cover,  among 
other  contaminants,  the  Injection  of  brines 
and  the  Injection  of  contaminants  for  ex- 
traction or  other  purposes.  (Report  93-1185, 
at  31.) 

The  proposed  definition  includes 
orilled  wells,  since  these  are  the  type  of 
wells  used  in  the  practices  most  often 
mentioned  in  the  legislative  history  as 
requiring  regulation.  It  also  covers  bored 
and  driven  wells,  which  are  similar  in 
concept  and  are  used  for  the  same  pur- 
poses in  appropriate  situations. 

The  proposed  definition  includes  dug 
wells  in  the  definition  of  w’ell  injection 
practices  only  when  the  depth  of  the  well 
is  at  least  greater  than  the  largest  sur- 
face dimension  of  the  well.  Imposing  this 
depth-w’idth  limitation  is  an  effort  to  ad- 
here to  a common  view  of  a well,  that 
it  is  substantially  deeper  than  it  is  wide. 

Several  factors  were  considered  and 
rejected  in  the  development  of  the  defi- 
nition of  "well  injection.”  For  example, 
as  noted  in  tiie  legislative  history  above, 
tlie  nature  of  the  fluid  emplaced  is  not  a 
controlling  factor.  Also,  the  legislative 
history  does  not  suggest  that  subsurface 
emplacement  of  fluids  becomes  “under- 
ground injection”  at  some  predeter- 
mined depth  below  tiie  surface. 

A simple  way  to  define  “injection”  in 
the  context  in  which  it  is  used  in  the 
statute  w'ould  be  to  relate  it  to  mechan- 
ically induced  pressure.  However,  the 
clear  purpose  of  the  Act  is  to  prevent  the 
endangerment  of  underground  drinking 
water  sources  tlirough  the  injection  of 
fluids,  and  tliere  is  no  reason  to  dis- 
tinguish between  mechanical  pressure 
and  gravity  flow  injection. 

The  proposed  definition  docs  not  cover 
practices  which  in  many  cases  endanger 
underground  drinking  water  because 
they  cannot  be  deemed  to  be  “under- 


lilt. 


section  1421(d)  (1)  of  tiie  Act.  For  exam- 
ple. leakage  from  sewer  mains,  septic 
systems,  highway  salting  and  leacliing 
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from  lancLfills  appear  to  bo  very  serious 
sources  of  contamination  ci  undcrfirouncl 
drinking  water,  but  they  are  not  under- 
ground injection  practices  and  therefore 
are  not  regulated  by  Part  C of  the  Act.  It 
also  docs  not  cover  a situation  such  as 
the  construction  of  an  oil  or  gas  produc- 
tion well  or  those  surface  impoundments 
where  incider.tal  subsurface  emplace- 
ment of  fluids  occurs  but  is  not  a prin- 
cipal function  of  the  operation. 

In  5 146.2(ri.  the  term  “dug  well"  ap- 
plies only  to  impoundments  where  the 
depth  is  greater  than  the  largest  surface 
dimension.  However,  the  term  “dug  well" 
also  can  he  applied  technically  to  surface 
impoundments,  such  as  pits,  ponds  and 
lagoons,  where  the  depth  is  less  than  the 
largest  surface  dimension.  (See  Meinzer, 
Outline  of  Ground-Water  Hydrology 
with  Definitions^ . V.Tiat  is  unclear  is 
whether  these  dug  walls  which  also  have 
as  a principal  function  the  subsurface 
emplacement  of  fluids  are  also  covered  by 
the  Act. 

What  is  clear  is  that  there  are  tens  of 
thousands  of  dug  wells — including  indus- 
trial and  municipal  pits,  ponds  and  la- 
goons used  for  waste  treatament.  storage 
or  disposal — which  pose  a very  serious 
potential  hazard  to  underground  drink- 
ing water.  EPA  proposes  to  attack  the 
problem  of  these  dug  walls,  including 
pits,  ponds  and  lagoons,  in  the  following 
manner; 

1.  Proposed  § 146.16ib)  requires  States 
to  undertake  a survey  of  dug  wells  to  de- 
termine the  extent  to  which  they  func- 
tion to  emplace  fluids  underground  and 
the  hazards  they  pose  to  underground 
crrnkmg  water  sources. 

2.  FPA  will  seek  to  obtain  needed  addi- 
tional data  on  these  dug  wells  through 
the  study  of  pits,  ponds  and  lagoons  au- 
thorized by  section  1442  of  llie  Act. 

3.  When  enough  data  is  available  to  de- 
termine which  dug  wells  should  be  reg- 
ulated and  how  they  should  be  regulated. 
EPA  will  endeavor  to  amend  the  defini- 
tion of  “well  injection"  to  the  extent  pos- 
sible to  cover  additional  dug  wells  or  will 
seek  such  additional  legislation  as  may  be 
necessary.  It  is  EPA's  intention  that  any 
broadening  of  the  regulation  of  dug  wells 
would  not  take  effect  for  at  least  two 
years  after  tlie  effective  date  of  the  initial 
underground  injection  control  regula- 
tions. in  the  interest  of  orderly  adminis- 
tration of  the  State  programs. 

However,  it  should  be  noted  that  EIPA 
could  act  to  prevent  such  endangerment 
under  section  1431,  the  emergency  powers 
provision  of  the  Act.  EPA  is  studying  the 
effects  of  these  and  other  sources  of 
ground-water  contamination.  In  the 
meantime,  the  States  are  encouraged  to 
continue  their  efforts  to  regulate  a 
broad  range  of  sources  of  contamination 
which  do  not  fall  within  the  meaning  of 
“underground  injection"  as  that  term  is 
used  in  the  Act. 

Comments  arc  encouraged  on  ways  in 
which  those  dug  wells  which  ha\  e as  a 
principal  function  the  under.- round  cm- 
iffacernent  fluids  can  be  defin.ed  and  in- 
cluded in  an  underground  injection  con- 
trol program. 

Framework  of  the  Regulations 

The--e  regulations  ore  established  to 
provide  the  minimum  requirements  for 


regulating  the  underground  injection  of 
iluids  by  the  practice  of  well  injection. 
The  practices  which  arc  covered  by  the 
proposed  regulations  include  injection 
tiirough  any  bored,  drilled  or  driven  well, 
or  any  dug  well,  -where  the  depth  is  great- 
er than  the  largc.st  surface  dimension, 
whenever  a principal  function  of  the  well 
is  the  sulisurface  e.mplacement  of  fiuids. 

This  covers  several  hundred  industrial 
and  municipal  waste  disposal  wells,  wells 
used  to  inject  materials  into  under- 
ground strata  for  storage,  recharge  wells, 
barrier  w-ells.  sub.-^idence  control  wells, 
mining  wells,  geothermal  wells,  brine  dis- 
posal wells,  injection  wells  used  in  con- 
nection with  oil  and  gas  recovery,  and 
drainage  wells  used  for  the  purpose  of 
disposal  of  storm  water  runoff  and  irri- 
gation return  flow. 

The  proposed  regulations  include  three 
categories  for  different  tyjics  of  under- 
ground injection  practices.  Subpart  C in- 
cludes waste  disposal  wells,  wells  irsed  to 
inject  materials  into  underground  strata 
for  storage,  recharge  wells,  barrier  wells, 
subsidence  control  wells,  geothermal 
wells  and  mining  wells.  Permits  would  be 
required  for  all  such  wells,  although  wells 
in  existence  on  the  effective  date  of  the 
State  program  could  be  regulated  by  gen- 
eral rule  for  a period  of  up  to  five  years 
pending  review  of  th.e  weli  by  the  State. 
Subpart  D include.s  underground  injec- 
tion wells  associated  with  oil  and  gas  pro- 
duction. Owing  to  the  unique  nature  and 
diversity  of  these  wells.  Subpart  D allows 
greater  flexibility  to  the  States  in  regu- 
l.ating  these  wells.  As  in  the  ca.se  of  Sub- 
part C.  a permit  v.ould  be  required  for 
these  wells  also.  Subpart  D wells  in  cxijt- 
ence  on  the  effective  date  of  the  State 
program  could  also  be  regulated  by  gen- 
eral rule  for  a period  of  up  to  five  years 
pending  review  of  the  wells  by  the  State. 
Review  of  existing  wells  could  be  con- 
ducted on  a field-by-field  or  similar  ap- 
proach by  the  State  to  simplify  the  per- 
mitting of  existing  wells  and  to  avoid 
duplicative  data  requirements.  Subpart 
E go\  erns  drainage  wells.  These  wells  can 
be  regulated  by  permit  or  by  rule,  at  the 
option  of  the  State,  flaximum  flexibility 
is  given  to  the  States  for  regulation  of 
these  types  of  underground  injection 
wells. 

Comments  are  invited  on  the  categori- 
zation of  well  injection  practices  used  in 
the  regulations  and  the  adequacy  of  cov- 
erage of  the  regulations. 

Approval  of  State  Programs 

Eubpart  B of  the  proposed  regulations 
sets  forth  the  procedures  for  the  approval 
of  State  programs.  Pi  o.oosed  5 146.10  lists 
the  basic  requirements  for  approval.  One 
of  those  reciuircments  is  that  a State 
pro, gram  must  follow  the  pattern  of  reg- 
ulations by  rulo  or  permit  established  in 
Subparts  C,  D,  and  E.  In  other  words,  a 
State  program  must  follow  the  require- 
ments of  Subpart  C in  its  regulation  of 
waste  disposal  wells  and  engineering 
wells.  Ilic  State  program  regulating  in- 
jection wells  related  to  oil  and  gas  pro- 
duction must  follow  the  requirements  of 
Subpait  D.  With  respect  to  other  tyijcs 
of  injection  wells,  the  State  program  may 
regulate  by  a permit  -system  or  by  rules 
of  general  iiijp'icability  or  by  a combi- 
nation of  the  two,  so  lung  as  it  meets  the 
minimum  i equircmenl.s  of  Subpart  E. 
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Propo.scd  f 146.12  sets  out  tlic  require- 
ments for  an  apiihcation  for  a State  pro- 
gram. It  is  not  intended  that  a State  in- 
clude all  po.ssible  information  about  its 
program,  but  a State  must  submit  the 
relevant  State  statutes  and  regulations 
and  a dc.scription  of  the  Slate’s  enforce- 
ment procedures.  This  includes  designa- 
tion of  geographical  areas  under  §§  146.11 
and  1 46.42  ibi. 

Under  proposed  5 146.13,  the  Adminis- 
trator will  give  public  notice  of  a request 
for  approval  of  a State  program,  and 
will  invite  comment.  Action  must  be 
taken  on  tlie  State  application  within  90 
days  after  its  receipt.  Opportunity  for 
public  hearing  is  required  by  section  1422 
(b  I (4)  of  the  Act. 

Once  a State  program  is  approved  by 
the  Administrator,  it  will  remain  in  ef- 
fect until  suc’n  time  as  the  Administrator 
determines  that  the  program  no  longer 
meets  applicable  requirements.  To  facil- 
itate tlie  Administrator’s  consideration  of 
the  continued  compliance  of  a State  pro- 
gram with  applicable  requirements,  pro- 
posed § 146.15  reouires  that  the  State 
retain  pertinent  records  on  outstanding 
State-issued  permits  and  on  violations  of 
State  requirements.  In  addition,  under 
proposed  ? 146.15  a State  would  bo  re- 
quired to  submit  to  the  Administrator, 
for  approval,  information  on  any  pro- 
posed material  changes  in  the  State  pro- 
gram. This  includes  designation  of  geo- 
graphical areas  under  §s  146.11  and  146.- 
42ibi.  The  State  also  would  be  required 
to  submit  on  April  1 of  each  year  a brief 
annual  report  updating  the  State’s  in- 
ventory of  underground  injections  (a 
summary,  not  a laciiity-by-lacility  de- 
scription! and  summarizing  violations  of 
State  statutes  and  regulations  and  of 
enfcrcement  actions  taken  by  the  State. 

Key  Provisions  of  the  Proposed 
Regulations 

a.  endangerment  of  drinking  water 

SOURCES 

The  goal  of  any  requirement  for  the 
protection  of  underground  water  sources 
is  set  by  the  statute  as  preventing  the 
endangerment  of  drinking  water  sources. 
As  provided  by  section  1421(d)(2)  of 
the  Act; 

Underground  Injection  endangers  drinking 
water  sources  if  such  injection  may  result  in 
tiie  presence  in  underground  v.atcr  which 
BUpphes  or  can  reasonably  be  expected  to 
supply  any  public  water  system  of  any  con- 
taminant, and  if  the  presence  of  such  con- 
taminant may  result  in  such  system’s  not 
complying  w'ith  any  national  primary  drink- 
ing water  regulation  or  may  otherwise  ad- 
versely arTect  the  health  of  persons. 

The  House  Report  accompanying  the 
Act  provides  seme  guidance  as  to  which 
underground  water  sources  can  reason- 
ably be  e:<pccted  to  supply  any  public 
water  system.  The  Report  indicates  that 
any  underground  source  with  a level  of 
total  dissolved  solids  of  10,000  mg/1  or 
less  should  be  protected  (Reixirt  93-1185, 
at  32).  Proposed  5 146.2(g)  defines  un- 
der,ground  drinking  water  sources  ac- 
cordingly. However.  EPA  believes  that 
tiicre  s’nould  be  some  means  of  excluding 
individ’Tal  aquifers  or  parts  of  aquifers 
which  sro  not  in  fact  potcnti.il  sources  of 
drinkir-g  water  even  though  they  have 
total  £l:T.Jclv..d  solids  levels  of  less  Hum 
10,000  mg  d.  I'or  example,  an  aquifer  may 
be  oil-producing  even  with  a TDS  level 
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of  less  than  10.000  mg/1,  and  In  such  a 
case  It  may  be  wise  to  give  the  oil-produc- 
ing qualities  of  the  aquifer  precedence 
over  Its  ability  to  provide  drinking  water. 
Also,  some  aquifers  below  the  10,000  mg/1 
level  are  so  contaminated  that  as  a prac- 
tical matter  they  are  not  potential  drink- 
ing water  sources. 

Because  it  would  be  a mlsallocation  of 
resources  to  seek  to  protect  as  potential 
drinking  w'ater  sources  aquifers  whlcli  In 
fact  will  not  be  used  by  public  water  sys- 
tems, proposed  § 146.11(a)  provides  that 
a State  program  may  designate  one  or 
more  aquifers  or  portions  thereof  in  the 
State  w'hich  have  a TDS  level  below 
10,000  mg/I  but  which  w'ill  not  be  pro- 
tected because  they  are  oil-producing, 
are  severely  contaminated  or  located  in 
such  a way  that  use  as  drinking  water  is 
Impracticable.  The  State  must  demon- 
strate by  compelling  evidence  that  an 
aquifer  is  and  will  continue  to  be  un- 
suitable as  a source  of  drinking  water. 
As  part  of  the  State  program,  the  desig- 
nation would  be  subject  to  public  notice 
and  public  hearing  prior  to  submission 
to  EPA.  The  regulations  also  provide,  in 
§ 146.11(b),  that  a State  may  designate 
geographical  areas  where  no  under- 
ground drinking  w'ater  sources  exist.  In 
such  geographical  areas,  the  require- 
ments of  Subparts  C,  D,  and  E would  not 
apply.  Comment  is  requested  on  this  ap- 
proach to  selecting  aquifers  which  do 
not  require  protection  as  potential  drink- 
ing water  sources. 

Once  the  aquifers  to  be  protected  are 
identified,  the  question  remains  as  to  the 
degree  of  protection  to  be  given.  Tlie  Act 
defines  ‘'cndangerment  of  drm.'cing  w'ater 
sources”  to  mean  the  presence  of  a con- 
taminant which  “may  result  in  ta  public 
water]  system’s  not  complying  with  any 
national  primary  drinking  water  regula- 
tion or  may  otherwise  adversely  affect 
the  health  of  persons.”  In  the  case  of  ex- 
isting system  using  an  underground 
water  source,  the  logical  meaning  of  this 
provision  is  that  contamination  endan- 
gers drinking  w’atcr  if  it  requires  the  use 
of  new  or  additional  treatment  by  the 
system  to  meet  a national  primary  drink- 
ing W’ater  regulation  or  othenvlse  to  pre- 
vent a health  risk.  In  many  instances 
there  would  bo  a time  lag  between  the 
time  of  contamination  and  the  initiation 
of  the  new  treatment.  Diversion  of  w’ater 
system  resources  to  deal  with  such  pre- 
ventable contamination  is  an  inefficient 
approach  to  the  problem  of  providing 
safe  drinking  w’ater  to  all  persons. 

The  question  of  endangemient  of  un- 
derground drinking  w'ater  sources  is  more 
difficult  with  respect  to  potential  sources 
not  currently  used  by  public  water  sys- 
tems. It  could  be  argued  that  potential 
sources  of  underground  water  are  en- 
dangered whenever  they  are  degraded. 
In  the  case  of  a potential  source  of  under- 
ground W'ater  which  would  meet  primary 
drinking  w’atcr  regulations  without  treat- 
ment, degradation  of  that  water  may 
make  treatment  nccessarj’.  In  the  case  of 
a potential  source  of  underground  water 
which  W'ill  require  treatment  If  it  is  used 
in  the  future,  degradation  may  make 
further  treatment  necessary  or  may 
make  the  water  unsuitable  for  use  as 
drinking  water, 

Tlic  problem  of  what  constitutes  "en- 
dangerment”  Is  furtlrcr  complicated  by 


the  fact  that  it  Is  expected  that  several 
contaminants  not  covered  by  the  na- 
tional Interim  primary  drinking  water 
regulations  will  be  covered  within  a few 
years  by  the  revised  regulations.  It  can 

also  be  anticipated  that  new'  contami- 
nants will  be  added  to  the  revtsed  regu- 
latioas  from  time  to  time  tliereafter. 
How  can  underground  injection  control 
programs  protect  underground  water 
sources  from  “cndangerment”  by  con- 
tamination w'ith  materials  which  are  not 
now  prohibited  in  any  concentration  in 
drinking  water  but  which  may  be  limited 
by  future  maximum  contaminant  levels? 

Finally,  there  is  the  statutory  mandate 
to  protect  underground  water  sources 
from  any  contamination  w'hich  “may 
othenvise  adversely  affect  the  health 
of  persons."  The  legislative  history  of 
the  SD’vVA  suggests  that  this  language 
means,  at  the  least,  that  contamination 
by  underground  injection  w’hich  causes 
ground  water  to  be  unpalatable  is  pro- 
hibited (Report  93-1185),  at  32).  The 
justification  for  such  a prohibition  is 
that  it  makes  little  difference  that  w’ater 
can  meet  applicable  primary  regulations 
if  for  aesthetic  or  other  reasons  it  is  un- 
drinkable. Clearly  there  can  be  other 
types  of  contamination  which  “may 
otherwise  adversely  affect  the  health  of 
persons.”  For  example,  water  with  of- 
fensive taste,  odor,  or  color  may  force  the 
use  of  alteniative  W’ater  sources  of  poorer 
quality.  Also,  even  if  a specific  danger- 
ous pesticide  or  other  toxic  chemical  is 
not  covered  by  the  primary  regulations 
because  it  is  not  usually  found  in  drink- 
ing water  supplies,  the  contamination  of 
an  undergi'ound  drinking  water  source  by 
that  chemical  could  adversely  affect  the 
health  of  persons  w'ho  obtain  the  drink- 
ing water  from  that  source. 

Despite  the  difficulty  of  defining  en- 
dangerment  of  drinking  w’ater  as  that 
tern  is  used  in  the  statute,  the  task  must 
be  undertaken  in  these  regulations.  For 
although  every  effort  will  be  made  to 
permit  con.sideration  of  local  geological 
conditions,  local  laws  and  local  proce- 
dures, the  basic  health  standards  to  be 
applied  in  underground  injection  con- 
trol programs  should  be  uniform  across 
the  country.  It  w'as  the  intent  of  Con- 
gress to  accommodate  local  differences 
within  the  framew'ork  of  a national 
policy  for  the  protection  of  the  health  of 
the  Nation’s  citizens. 

Endangcrment  of  drinking  water 
sourc(?s  is  defined  in  proposed  § 146.2  (x) 
as  follow’s: 

Underground  Injection  "endangers  under- 
ground drinking  water  sources”  If  (1)  such 
injection  may  make  It  necessary  for  a public 
water  system  using  an  underground  drink- 
ing water  source  to  Increase  treatment  of  tho 
water,  or  (2)  If  such  Injection  might  make 
It  necessary  for  a public  water  system  which 
uses  the  source  In  the  future  to  use  more 
e.xtensive  treatment  of  the  water  than  would 
otherwise  have  been  necessary,  or  (3)  if  such 
Injection  may  otherwise  adversely  a.Tect  the 
health  of  persons  such  as  by  adding  a sub- 
stance that  would  make  water  from  the 
source  unfit  for  human  consumption. 

It  is  expected  that  the  application  of 
the  definition  of  cndangerment  will  be 
different  in  the  case  of  existing  under- 
ground injection  than  in  the  case  of  new 
underground  injection.  An  applicant  for 
a permit  for  underground  Injection  will 
be  expected  to  demonstrate  to  tlic  satis- 
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faction  of  the  State  that  the  Injection 
will  not  endanger  underground  drinking 
water  sources.  However,  in  the  case  of  an 
existing  injection,  the  applicant  nor- 
mally will  be  able  to  show,  based  on  the 
history  of  the  operation,  that  continued 
operation  will  not  require  additional 
treatment  of  ground  w'ater  for  drinking 
water  use  and  will  not  otherw'ise  ad- 
versely affect  the  health  of  persons  such 
as  by  making  the  water  unfit  for  use  as 
drinking  water.  New'  underground  injec- 
tions. or  a substantial  change  in  an  exist- 
ing underground  injection,  will  be  ex- 
pected to  bear  a heavier  burden  of  proof. 

Comments  on  the  definition  of  tho  en- 
dangcrment of  drinking  w’ater  sources 
and  how  that  definition  might  be  applied 
in  the  regulations  are  w’elcomed. 

B.  COr^PARICON  OF  SUBPARTS  C AND  D 

1.  Standards  for  Existing  and  New  In- 
jection Wells.  Existing  w’ells  under  both 
Subparts  C (waste  disr^osal  w'el's  ?nd  en- 
gineering W’ells)  and  D (oil  or  natural 
gas  production)  could  be  regulated  by 
rule  for  a period  of  np  to  five  years  after 
approval  of  the  St'te  pro'^ram  so  long 
as  such  W’ells  do  not  endanger  under- 
ground drinking  v/ater  .‘:ource'.  Proposed 
§ 146.10(a)  would  prohibit  new  under- 
ground injccti"'n  imder  both  subparts 
without  a perm't.  Section  1421  (b)  (1)  (A) 
of  the  Act  authorizes  FPA  to  permit  a 
State  to  regulate  uni^erground  infection 
by  rule  or  permit,  and  the  legislative  his- 
tory of  this  provision  states: 

In  or4er  to  lmptem°ut  ths'e  controls  to 
protpvt  drlnkinc  sources  with  minimum  ad- 
mlnplrative  reitape,  tho  Committee  decided 
to  allow  EP.\  dl'cret'on  to  utilize  a permit 
system,  ruiemokin'-.  or  a combihatlon  of  the 
two  to  control  underground  injection.  (Re- 
port 93-118'^,  at  30) 

Accordingly,  EPA  believes  that  it  is 
prudent  to  allow  States  to  phase-in  per- 
mit procedures  for  existing  wells  under 
Subparts  C and  D so  long  as  underground 
sources  of  drinking  v.'at^'r  arc  protected 
by  appropriate  rules.  Consistent  with 
this  effort  to  minimize  redtape,  proposed 
§ 146.41(a)  (1)  provides  that  a State  Di- 
rector has  discretion  to  require  appro- 
priate information  in  permit  applications 
for  existing  underground  injections 
under  Subpart  D.  By  comparison,  the 
Information  set  out  in  proposed  § 146.47 
is  required  in  all  permit  applications  for 
new  injection  sites  under  Subpart  D. 
Similarly,  the  information  set  out  in  pro- 
posed § 146.24  under  Subpart  C is  re- 
quired in  permit  apnfication  for  both  new 
and  existing  operations.  The  reason  be- 
hind this  diTincMon  is  tlie  Drge  number 
of  existing  injection  wells  related  to  oil 
or  gas  production  and  the  vast  amount 
of  data  alrear'y  on  file  in  the  States.  By 
granting  the  Director  discretion  with  re- 
spect to  information  requirements  for 
these  wells.  EPA  anticipates  that  a State 
will  be  able  to  focus  its  resources  on 
critical  existing  injection  sites  v/ithout 
becoming  enveloped  in  an  unduly  bur- 
densome permit  program  for  existing 
wells. 

2.  Permit  System  S'ubTsarts  C and  D. 
As  noted  above,  permits  would  be  re- 
quired for  all  underground  injec- 
tions W’hich  commence  operation  In  a 
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Stale  after  approval  of  the  State  pro- 
irram  ("New  underfiround  injoctions’’) . 
Permits  would  be  required  for  all  un- 
derfjTOund  injection  operations  in  oper- 
ation prior  to  approval  of  the  State  pro- 
gram within  five  years  of  approval. 
Section  1421  fb)  of  the  Act  docs  not 
specify  any  type  of  hearing  as  a pre- 
requisite to  the  issuance  of  a permit,  but 
the  regulations  provide  for  an  opportu- 
nity for  informal  public  hearing  prior  to 
the  issuance  of  permits  under  Subparts  C 
t§  14C.28>  and  D (5  146.45).  Pronosed 
5 14G.4  provides  the  Director  with  discre- 
tion in  determining  nccessar>'  require- 
ments for  the  renewal  of  per.mits  after 
five  years.  Public  notice  of  the  renewal 
of  a permit  would  b--  required  bv  pro- 
posed § 14C.5.  It  is  antiemated  that  State 
administrative  procedures  v.’ill  provide 
for  judicial  review  of  pennit  rroccedings. 

3.  Temporary  Permit''.  Sec'ion  1421(c) 
(1)  of  the  Act  al'ows  the  Administrator 
to  authorize  a State  to  issue  tem*'orary 
permits  for  existing  underground  injec- 
tion operations,  effective  until  Decem- 
ber of  1973,  when  the  '^tate  js  unab’e  to 
process  all  permits  within  the  time  avail- 
able. The  authority  can  be  given  to  a 
State  only  under  the  condiMons  spelled 
out  in  section  1421(c)  < 1) , and  on’y  u-der 
an  application  for  the  authority  from  the 
Governor  of  the  State.  Under  the  pro- 
posed regulations,  section  1421(c) (1)  au- 
thority would  not  be  necessary  because 
the  States  would  be  allowed  to  regulate 
wells  covered  by  Subnarts  C and  D by  rule 
rather  than  by  permit  for  up  to  five  years 
and  to  regulate  drainage  wells  by  rule 
indefinitely. 

Section  1421(c)  (2)  of  the  Act  permits 
the  A.dministrator  to  authorize  a State, 
again  only  under  an  application  from 
the  Governor  of  the  State,  to  issue  tem- 
porary permits  ansounting  to  variances 
from  the  prohibition  of  endangerment  of 
underground  drinking  water  sources.  As 
in  the  case  of  the  section  1421(c)(1) 
temi^orary  permits,  thme  permits  cannot 
be  effective  later  than  December  of  1C78. 
Furthermere,  a temporary  permit  under 
section  1421(c)(2)  cannot  be  issued  by 
a State  until  the  State  cm  find,  based 
on  the  record  of  a hearing,  that  each 
of  the  following  requirements  are  met; 

(A)  That  technology  (or  other  moans)  to 
permit  .safe  Injection  of  the  fluid  In  a~cord- 
p.nce  with  the  .applicable  underground  Injec- 
tion control  program  Is  not  generally  avail- 
able (taking  costs  into  consideration) ; 

(B)  That  injection  of  the  flul  ’ would  be 
less  harmful  to  health  than  the  use  of  other 
available  means  of  disposing  of  waste  or 
protlucl'ig  the  desired  product;  and 

(C)  That  available  technology  or  other 
means  have  been  employed  (and  will  be  em- 
ployed) to  reduce  the  volume  and  toxlcltv  of 
the  fluid  and  to  minimize  the  potential  ad- 
verse effect  of  the  Injection  on  the  public 
health. 

C.  SUBPART  E 

Proposed  Subo.srt  E allows  a State 
program  to  exercise  great  flexibility  in 
designing  a program  for  the  control  of 
drainage  wells.  A State  may  regulate 
these  wells  by  either  rule  or  permit,  or 
a combination  thereof.  Wliile  seeking  to 
prevent  drainage  wells  from  endanger- 


ing underground  water  sources,  EPA 
recognizes  th.at  th.o  number  and  diver^^ 
cliaracteristics  of  drainage  wells  make  it 
extremely  difTicult  to  establisli  specific 
rcquircmcnt.5  und'^r  Subpart  E.  Accord- 
ingly. EPA  has  allowed  State  imograms 
maximum  flexibility  to  de."!  with  drain- 
age wells  on  a case  by  case  basis,  if  nec- 
essary. As  sucli,  EPA  intends  to  monitor 
State  programs  under  Subpart  E and 
carefully  analyze  tlic  elTicacy  of  this  ap- 
proach. 

D.  rrMF.DIAL  ACTION  UNDER  SUCPARTC  C.  D 
AND  E 

Underground  injection  operations 
regulated  under  Sulipart  C.  D,  or  E that 
ore  found  to  endanger  underground 
drinking  water  sources  are  required  to 
di^conti'iue  operations  until  remedial  ac- 
tion is  taken  unless  the  Director  deter- 
mines that  it  is  unrea'^onable  and  im- 
practicable to  discontinue  operations 
while  taking  remedial  action.  If  the  Di- 
rector permits  an  endangering  operation 
to  erntinuo  operation  while  taking  rem^- 
dial  action,  the  Director  mu"t  prescribe 
a.  compliance  schedule  which  shall  re- 
quire remedial  action  to  be  taken  as  soon 
as  practicable  but  in  no  case  later  than 
one  year  followi'-g  the  determination  of 
endangerment.  It  is  expected  that  State 
Director  v.dll  require  ce'sation  of  in'ep- 
ti~n  in  cases  where  an  imminent  health 
problem  may  result  from  such  an  injec- 
tion. 

Specific  Provisions  of  the  Regul.ations 

A.  REVIEW  OF  completion  AND  PLUGGING 
REPORTS 

Proposed  5 146  22(f)  requires  that  “all 
well  completicn  and  plugging  reports” 
for  wells  penetrating  th?  propo'cd  injec- 
tion zone  within  a two  mile  radius  of  the 
proposed  well  iniection  be  reviewed  to  in- 
sure that  all  wells  that,  in  the  iudgment 
of  the  Director,  ime^ent  a potential  threat 
to  underground  drinking  water  sources 
arc  properlv  completed  or  plugged.  In 
§ 146.42(a)  (6)  dealing  with  oil  and  gas 
production  this  review  is  also  required 
except  that  the  radius  is  reduced  to  one- 
half  mile.  These  requirements  are  in- 
tended to  prevent  the  contamination  of 
underground  drinking  water  sources  by 
formation  fluids  or  injected  fluids  mi- 
grating up  improperiy  completed  or 
plugged  wells  into  fresh  water  forma- 
tion'=. 

EPA  feels  that  the  same  minimum 
regulations  should  apply  to  both  waste 
disposal  wells  a^d  engineering  wells  be- 
cause they  share  common  construction, 
engineering,  and  oiicrational  character- 
istics. Most  States  have  defined  poficies 
for  waste  disposal  wells  but  few  policies 
exi.st  on  the  engineering  wells.  Fourteen 
Slates  entirely  ban  the  use  of  waste  dis- 
posal wells.  Twelve  States  have  specific 
regulations  applying  to  waste  disposal 
wells.  Tlie  requirements  relating  to  ra- 
dius of  review  vary,  but  a two  mile  or 
greater  radius  is  most  common.  Tcx;;s, 
which  nov/  regulates  over  40  percent  of 
all  sucli  wells,  requires  a two  and  one- 
half  mile  radius  of  review.  Twenty  other 
States  have  policies  requiring  a careful 


case  by  case  review  of  waste  disjxisal 
wells,  mierefore,  on  tlie  basis  of  the 
Texas  rcxpiirement  and  tlie  fourteen 
States  wliicii  ban  waste  dis|)0.sal  wells, 
EPA  does  not  feel  that  a minimum  radius 
of  review  below  two  miles  would  be  ap- 
propriate. It  is  important  to  note  that 
these  regulations  n.citlicr  require  those 
States  which  ban  waste  di.sposal  wells  to 
permit  tliem  in  the  future  nor  require  a 
State  such  as  Texas  to  adopt  less  strin- 
gent requirements.  To  tlie  contrary,  EPA 
encourages  States  to  adopt  more  strin- 
gent requirements,  if  ncccs.vary,  to  pre- 
vent the  endangerment  of  underground 
water  sources. 

State  regulations  demonstrate  flexibil- 
ity with  respect  to  injection  wells  related 
to  oil  and  gas  production.  'ITiirty  of  tlie 
thirty-one  oil  producing  States  require  a 
plat  denoting  ownership  and  location  of 
all  wells  includi.*g  oil,  gas.  drilling  and 
dry  holes.  Seventeen  of  the  thirty-one 
States  have  specified  that  all  wells  with- 
in a one-half  mile  radius  of  the  proposed 
Injection  wells  should  be  indicated  on  a 
map  or  plat  and  that  the  injected  fluid 
will  not  cause  damage  to  oil,  gas,  fresh 
water  or  other  natural  resources.  Fur- 
ther, it  should  be  noted  that  the  plugging 
or  completion  requirement  applies  only 
to  those  wells  penetrating  the  injection 
zone  which  pose  a potential  danger  to 
underground  drinking  water  sources.  It 
is  incumbent  on  the  injector  to  demon- 
strate that  no  hazard  exists. 

B.  SURFACE  CASING  REQUIREMENTS 

Proposed  !5§  146.22(a)  and  146.42(a) 
(1)  require  that  "all  underground  drink- 
ing water  sources  of  3,000  ing/1  total 
dissolved  solids  or  less  (be)  protected  by 
surface  casing  cemented  to  the  surface.’’ 

The  House  Report  accompanying  the 
SDWA  recommended  that  all  ground 
water  up  to  10,000  mg/l  TDS  be  pro- 
tected as  potential  drinking  watei 
sources.  Discussion  with  major  oil  pro- 
ducing States  indicated  tliat  existing 
practice  requires  protecting  ground  wa- 
ter containing  up  to  3,000  mg/l  ’TDS 
with  surface  casing  as  potential  drinking 
water  sources.  In  light  of  these  existing 
provisions,  the  3,000  mg./l  limit  has  been 
established  as  a minimum  standard.  Of 
course,  where  underground  injection 
would  endanger  a present  or  potential 
source  of  drinking  water  containing  up 
to  10,000  mg/l  TDS.  EPA  expects  States 
te  protect  such  a source. 

It  is  recognized,  however,  that  in  oil 
producing  States  there  are  specific  areas 
where  alternate  methods  of  protection 
have  been  utilized  effectively  in  the  past 
to  protect  ground  water  and  can  be  used 
to  do  so  in  the  future.  Tlierefore.  the 
Director  is  given  discretion  under  § 146.42 
(b)  to  permit  the  continued  use  of  this 
practice  witliin  specified  areas  of  Uie 
State  provided  a public  iicaring  Is  held. 
Compelling  evidence  must  be  adduced 
at  such  a liearing  to  demonstrate  that 
the  continued  use  of  the  practice  will  not 
endanger  underground  sources  of  drink- 
ing water.  The  alternative  cho.sen  will 
be  applicaiile  to  all  wells  wtihin  tlie 
specific  area. 
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C.  TUBING  AVO  PACKER 

Proposed  §§  146.22(c)  and  146.42(a) 
(2)  require  that  “injection  i.s  maintained 
through  tubing  with  a suitable  packer 
set  Immediately  above  the  Injection 
zone.”  Most  State  regulations  and  those 
knov/ledgeable  in  the  field  of  under- 
ground injection  recommend  that  tubing 
and  packer  or  fluid  seal  be  used  to  isolate 
the  injection  zone  from  potential  drink- 
ing water  sources  which  may  be  endan- 
gered as  a result  of  the  injection  of 
fluids. 

It  is  recognized,  however,  that  there 
are  some  areas  where  alternative 
methods  of  protection  have  been  used 
and  can  continue  to  be  used  effectively  to 
protect  ground  v.'ater.  r'or  this  reason, 
the  Director  is  given  the  discretion  to 
permit  the  continued  use  of  this  practice 
under  5 14G'42(b)  provided  a public 
hearmg  is  he’d.  Comrelling  evidence 
must  be  adduced  at  such  a hearing  to 
demonstrate  that  the  continued  use  of 
the  practice  will  not  endanger  under- 
ground sources  of  drinking  water.  The 
alternative  chosen  will  be  applicable  to 
all  wells  v.'ithin  the  s'^ecihe  area.  The 
Director  may  also  approve  alternative 
methods  u'“'der  5 14G.22(c)  w'here  they 
are  demonstrated  to  be  equally  effective. 

D.  ANNUL.AR  INJECTION 

Section  146.2 (z)  defines  “annular  in- 
jection” as  any  injection  between  strings 
of  casing,  between  tubing  and  casing, 
between  strings  of  tubing  and  between 
casing  and  ho’e.  The  following  sections 
deal  with  the  differing  types  of  protec- 
tion necessary  to  protect  drinliing  water 
sources  frem  the  three  ccir.mon  types  of 
annular  injection. 

■Section  146.42(a)  (7)  prohibits  annular 
injection  between  the  casing  and  the 
hole.  With  this  type  of  annular  injection, 
there  is  no  protection  for  underground 
sources  of  drinking  water. 

Section  146.42(a)  (8)  prohibits  annular 
Irijection  between  strings  of  casing  and 
between  tubing  and  cosing,  except  that 
the  Director  may  approve  suen  injection 
provided:  (1)  there  is  an  annulus  be- 
tw’een  the  outer  string  of  casing  receiving 
the  injection,  and  the  surface  casing 
wdiich  can  and  will  be  monitored  for 
leaks:  (2)  that  the  surface  casing  is  pro- 
tected by  cement  to  the  surface:  and  (3) 
that  the  injector  demonstrates  to  the 
satisfaction  of  the  Director  that  the  in- 
jection will  not  endanger  underground 
sources  of  drinking  water. 

Section  14G. 42(a)  (9)  proliibits  annular 
injection  between  the  surface  casing  and 
the  next  innermost  casing  or  between  the 
surface  casing  and  the  tubing,  or  injec- 
tion through  the  surface  casing  only; 
except  tliat  the  Director  may  approve 
such  injection  wiiere:  (1)  the  injection 
W’as  in  operation  prior  to  approval  of  the 
proposed  Sta,te  program,  and:  (2)  the 
injector  demonstrates  to  the  satisfaction 
of  the  Director  that,  based  on  previous 
history  and  presentation  of  compelling 
evidence  collected  through  fluid  injection 
profile  surveys  or  monitoring  wells  that 
the  injection  has  not  endangered  under- 
ground sources  of  drinking  water,  nor  will 


its  continued  urc  endanger  underground 
sources  of  drinking  water.  Comments  are 
solicited  on  the  cde.-.uacy  of  these  re- 
quirements in  protecting  underground 
sources  of  drinking  whaler  and  on  the 
impact  of  these  rcq.iircments  on  existing 
wells. 

E.  MONITORING  WELL 

Section  14G. 42(a)  (9)  pcrmit.s  presenta- 
tion of  evidence  gathered  from  monitor- 
ing wells  in  support  of  a demonstration  of 
non-endangerment  from  an  annular  in- 
jection. The.se  mori'ering  wells  may  be 
drilled  specificaPy  for  this  purpose  or 
they  may  be  producing  water  wells  cur- 
rently in  place  providing  they  draw  water 
from  the  base  of  fresh  water  within  the 
calculated  zone  of  influence  of  the  injec- 
tion well. 

F.  SUPPLEMENTAL  DATA  ACQUISITION 

Section  14G.47(b)  centains  a list  of  ad- 
ditional data  which  is  desirable  to  have 
in  evaluating  an  npyheation  for  well 
injection.  It  should  be  noted,  however, 
that  it  is  not  nccc-sary  to  collect  this 
data  in  every  case.  Tliis  data  should  be 
collected  only  where  necessary  to  make 
the  necessary  determinations. 

G.  PRESENTATION  OF  COMPELLING 
EVIDENCE 

Sections  116.22(c>.  145.42(a)(9),  146.- 
42(c)(1)  and  14G.42(c)  (2)  require  the 
presentation  of  “compelling  evidence.” 
“Compelling  evidence”  means  the  types 
and  quantity  of  data  necessary  to  provide 
a base  sueh  that  reasonably  qualified 
people  would  draw  th"'  same  conclusion. 
In  §.146.42  (c)(1)  and  (c)(2)  “v.uitten” 
compelling  evidence  is  required.  This  may 
take  the  form  necessary  to  satisfy  the 
Director.  However,  in  States  where  a 
formal  public  hearing,  including  the  use 
of  court  stenographers  and  cross  exami- 
nation is  required,  this  procedure  may  be 
utilized  alone  or  in  support  of  other  re- 
quirements by  the  Director. 

H.  C.ATEGORIZAIION  ANOMALIES 

There  are  several  special  types  of  wells 
such  as  certain  recharge  wells  and  min- 
ing wells,  W’here  current  technology  man- 
dates utilization  of  annual  injection,  and 
multiple  use  wells  such  as  those  used  for 
water  flood  and  .subsidence  control  which 
may  not  readily  fit  into  the  current  cate- 
gorization scheme.  Comment  Is  solicited 
on  the  extent  and  nature  of  tliese  wells 
and  on  the  necessity  of  developing  differ- 
ent minimum  requirements  than  those 
cuirently  contained  in  the  regulations. 

I.  SUMMARY  OF  SOLICITED  COMMENTS 

Comments  are  solicited  on  specific 
parts  of  the  regulations.  These  are  siun- 
marized  below: 

1.  Definition  of  “underground  drinking 
v.’ater  source”: 

2.  Definition  of  “well  injection”: 

3.  Definition  of  “endangers  under- 
ground drinking  water  sources”; 

4.  Requiring  data  to  be  kept  by  States 
in  a form  admissible  as  evidence  In  en- 
forcement proceeding; 

5.  Adequacy  of  time  for  conducting  in- 
ventory and  analyses  of  siufface  Im- 
poimdments; 


6.  Combination  rule-permit  program- 
matic staging  system  for  existing  injec- 
tion wells; 

7.  Handling  of  confidential  informa- 
tion; 

8.  Adequacy  of  requirements  in  pre- 
venling  endangerment  and  impact  of 
these  requirements  on  existing  annular 
injection  wells;  and 

9.  Alternative  methods  of  determining 
non-endangerment  from  wells  penetra- 
ting injection  horizon. 

Comments 

Interested  persons  may ‘participate  In 
this  rulemaking  process  by  submitting 
written  comments  in  triplicate  to  tlie  Of- 
fice of  Water  Supply  (WH-550),  En- 
vironmental Protection  Agency,  Wash- 
ington, D.C.  20460  /'ttention:  Comment 
Clerk,  State  Underground  Injection  Con- 
trol Program  Regulations. 

Comments  on  all  aspects  of  the  pro- 
posed regulations  are  solicited.  In  addi- 
tion to  considering  public  comments,  the 
Agency  will  liold  public  hearings  to  re- 
ceive comments  and  statements  on  the 
proposed  regulations.  Tlie  hearing  room 
locations,  dates  and  times  should  be  con- 
finned  by  interested  parties  in  advance 
by  telephone. 

October  6,  1976:  EPA,  Region  VIII.  900  Lin- 
coln To'.vcr  Building,  1860  Lincoln  Street, 
Denver,  Colorado  80202,  Telephone:  (303) 
837-2731. 

October  13,  1976;  EPA,  Region  Vi,  First  in- 
ternational Bullcting,  1201  Elm  Street, 
Dallas,  Texas  75270,  Telephone:  (214)  749- 
1962. 

September  29.  1976:  EPA,  headquarters. 

Waterside  Mall,  401  M Street  SV'.,  Wa.sh- 
inr’ton,  DC.  20460,  Telenhone:  (202)  426- 
3934. 

All  comment-s  received  on  or  before 
November  15,  1976  will  be  considered. 
A copy  of  all  public  comments  will  be 
available  for  inspection  and  copying 
from  the  EPA  Freedom  of  Information 
Center.  As  provided  in  40  CFR  Part  2, 
a reasonable  fee  may  be  charged  for 
copying  services. 

It  is  our  judgment  that  these  proposed 
regulations  will  not  have  a significant 
impact  on  inflation  as  specified  in  the 
Agency’s  Guidelines  on  Inflation  Impact 
Statement,  as  specified  in  the  .Agency’s 
Guidelines.  Hence,  these  regulations  are 
not  considered  major  regulatory  actions 
so  that  they  do  not  require  preparation 
of  an  Inflation  Impact  Statement  as  set 
forth  in  Executive  Order  11821.  However, 
an  economic  evaluation  has  been  pre- 
pared. 

It  is  hereby  announced  that  a draft 
Environmental  Impact  Statement  has 
been  prepared  on  these  proposed  regula- 
tions. Copies  of  the  statement  may  be 
obtained  from  the  Office  of  Water  Supply 
(WH-550),  Environmental  Protection 
Agency,  Washington.  D.C.  20460,  Atten- 
tion: UIC-EIS. 

The  Council  of  Environmental  Quality 
will  publish  in  the  Federal  Register  on 
the  second  Friday  following  proposal  of 
these  regulations  the  duration  of  the 
comment  period.  All  comments  received 
on  or  before  the  date  si>cclficd  by  CEQ 
will  be  considered. 
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Comments  shoiild  be  submitted  In  tripli- 
cate to  tire  OlTicc  of  Water  Supply  (WII— 
550),  Environmental  Protection  Agency, 
Washington,  D.C.  20460,  Attention: 
Comment  Clerk  Environmental  Impact 
Statement-UIC. 

Dated:  August  13, 1976. 

Russell  E.  Train, 
Administrator. 
Subpart  A General 

Sec. 

146.1  Scope  -and  purpose. 

146.2  Definitions. 

146.3  Duration  of  permits. 

146.4  Renewal  of  UIC  permits. 

146.5  Public  notice  of  renewal  of  UIC 

permits. 

Subpart  B State  Underground  Injection 
Control  Programs 

146.10  Requirements  for  approval  of  a State 

underground  injection  control 
program. 

146.11  Aquifers  protected  by  a State  pro- 

gram. 

146.12  Request  for  approval  of  a State  un- 

derground Injection  control  pro- 
gram. 

146.13  Action  on  request  for  approval  of  a 

State  program. 

146.14  Public  hearing. 

146.15  Records  kept  by  States. 

146.16  Reports  by  States. 

Subpart  C Requirements  Applicable  to  Waste 
Disposal  Wells  and  Engineering  Wells 

146.20  Underground  Injection  to  which  sub- 

part  applies. 

146.21  Review  of  existing  underground 

Injections. 

146.22  Requirements  for  existing  and  new 

underground  Injections. 

146.23  General  permit  procedures. 

146.24  Application  for  UIC  permit. 

146.25  fvjrmulatlcn  of  preliminary  deter- 

mination and  draft  UIC  permits. 

148.26  Public  notice  of  proposed  Issuance 

or  denial  of  UIC  permits  for  exist- 
ing and  new  underground  injec- 
tions. 

146.27  Notice  to  other  Government  agen- 

cies. 

146.28  Phiblic  hearings  on  existing  and  new 

underground  injections. 

146.29  Public  notice  of  hearings  on  e.xlstlug 

and  new  underground  Injec.lons. 

146.30  Director  action  on  UIC  permit  appli- 

cations. 

146.31  Prohibited  underground  Injection. 

146.32  Permit  conditions  and  other  require- 

ments. 

146.33  Monitoring  and  record-keeping. 

146.34  Reporting  requirements. 

Subpart  D Requirements  Applicable  to  Injection 
V/ells  Related  to  Oil  and  Gas  Production  - 

146.40  Underground  Injection  to  whlchaub- 

part  applies. 

145.41  Review  of  existing  underground 

Injections. 

146.42  Requirements  for  existing  and  new 

underground  injections. 

146.43  Public  notice  of  proposed  Issuance 

or  denial  of  UIC  permits  for  exist- 
ing and  new  underground  Injec- 
tions. 

146.44  Notice  to  other  Government  agen- 

cies. 

146.45  Public  hc.vrlngs  on  existing  and  new 

underground  Injections. 

146.46  Public  notice  of  hearings  on  existing 

and  new  underground  Injections. 

146.47  Application  for  UIC  permit  for  a 

new  underground  Injection. 

146.43  Permit  conditions  and  other  require- 
ments. 


Sec. 

146.49  Monitoring  and  record-keeping. 
14C.50  Reporting  requirements. 

Subpart  E Requirements  Applicable  to  All 
Drainage  Wells 

146.70  Underground  Injections  to  which 

subpart  applies. 

146.71  Regulation  by  rule  or  permit. 

146.72  Regulation  by  permit. 

146.73  Regulation  by  rule. 

146.74  Remedial  actlon\ 

Sub.oart  A — Goneral 
§ 146.1  Scope  .and  purpose. 

(a)  Part  C of  tlie  Safe  Drinking  Water 
Act,  Pub.  L.  93-523,  added  to  the  Public 
Health  Service  Act  ("the  Act”)  provisions 
for  the  protection  of  present  and  poten- 
tial underground  drinking  water  sources 
from  contamination  by  underground  in- 
jection of  contaminants.  Public  Health 
Service  Act,  sections  1421-1424,  42  U.S.C. 
300-h  through  300-h-3. 

(b>  Section  1422  of  the  Act  provides 
that  the  Administrator  shall  list  in  the 
Federal  Register  each  State  for  which 
in  his  judgment  a State  underground 
injection  control  program  may  be  neces- 
sary to  assure  that  underground  inj'ec- 
tion  will  not  endanger  drinking  water 
sources.  Within  270  days  after  a State 
is  listed,  it  must  submit  to  the  Adminis- 
trator a State  program  adequate  to  pro- 
tect underground  sources  of  drinking 
water.  If  the  State  program  is  not  sub- 
mitted or  is  not  approved  by  the  Admin- 
istrator, an  underground  injection  con- 
trol program  for  the  State  must  be  pre- 
scribed by  the  Administrator. 

(c)  Under  sections  1421,  1422  and 
1450  of  the  Act,  this  part  sets  forth  pro- 
cedural and  substantive  requirements 
which  must  be  met  by  State  programs  to 
obtain  the  Administrator’s  approval.  Any 
State  program  approved  by  the  Adminis- 
trator will  be  subject  to  the  requirements 
of  this  part.  A State  with  an  approved 
program  in  effect  shall  have  primary  en- 
forcement responsibility  for  all  under- 
ground injection  activities  in  the  State, 
except  as  noted  in  paragraph  (d)  of  this 
section. 

(d)  To  qualify  for  primary  enforce- 
ment responsibility,  a State’s  program 
for  enforcement  of  underground  injection 
control  regulations  must  apply  to  all  un- 
derground injection  practices  in  tlie  State 
required  to  be  regulated  by  this  Part, 
except  for: 

(1)  Underground  injection  practices 
on  Indian  land  where  the  State  does  not 
have  the  necessary  jurisdiction  or  its 
jurisdiction  is  in  question;  or 

(2)  An  underground  injection  practice 
operated  by  or  for  a Federal  agency 
where  the  Administrator  has  waived 
compliance  with  all  or  part  of  an  appli- 
cable underground  injection  control  pro- 
gram under  section  1447(b)  of  the  Act. 

(e)  Underground  Injection  to  be  reg- 
ulated includes  underground  injection  by 
municipal  and  industrial  waste  disposal 
wells,  storage  wells,  subsidence  control 
wells,  mining  wells,  geothermal  wells, 
barrier  wells,  recharge  wells;  under- 
ground injection  of  brine  or  other  fluids 
which  arc  brought  to  the  surface  in  con- 
nection with  oil  or  natural  gas  production 
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and  underground  Injection  for  the  sec- 
ondary or  tertiary  recovery  of  oil  or  n.at- 
ural  gas;  and  underground  injc-ctlon  by 
drainage  wells. 

§146.2  Dcfi  nitiona. 

A.S  used  In  this  part,  and  except  as 
otherwise  specifically  provided; 

(a)  “Act”  means  tlie  Public  Health 
Service  Act. 

<b)  “Agency”  means  the  United  States 
Environmental  Protection  Agency. 

<c)  “Administrator”  means  the  Ad- 
ministrator of  the  Agency  or  liis  author- 
ized representative. 

fd)  “Regional  Administrator”  means 
a Regional  Administrator  of  the  Agency. 

(e)  “Director”  means  the  chief  ad- 
ministrative officer  of  a State  ground- 
water  pollution  control  agency.  In  the 
event  responsibility  for  ground-water 
pollution  control  and  enforcement  is 
dhided  among  two  or  more  State  agen- 
cies. the  term  “Director”  means  the 
State  administrative  officer  authorized  to 
take  the  action  to  which  reference  is 
made. 

(f)  “FWPCA”  means  the  Federal 
Water  Pollution  Control  Act,  as 
amended,  33  U.S.C.  1314,  et  seq. 

(g)  Except  as  provided  in  § 146.11, 
“Underground  drinking  water  source” 
means  (1)  an  aquifer  which  currently 
supplies  a public  water  system,  or  (2)  an 
aquifer  which  contains  ivater  having 
Jess  than  10,000  mg/1  total  dissolved 
solids. 

(Note. — Comment  is  solicited  on  the  ade- 
quacy of  this  definition.) 

(hi  “Contaminant”  means  any  physi- 
cal, chemical,  biological,  or  radiological 
subsiancc  or  matter  in  v/ater. 

(ID  “Public  water  system”  means  a 
system  for  the  provision  to  the  public  of 
piped:  water  for  human  consumption,  if 
such  system  has  at  least  fifteen  service 
connections  or  regularly  serves  at  least 
twenty-five  individuals  dally  at  lea.st 
60  days  out  of  the  year.  Such  term  in- 
cludes (1)  any  collection,  treatment, 
storage,  and  distribution  facilities  under 
control  of  the  operator  of  such  system 
and  used  primarily  in  connection  with 
such  system,  and  (2)  any  collection  or 
pretreatment  storage  facilities  not  under 
such  control  which  are  u.sed  primarily  in 
connection  with  such  system. 

(j) )  “State  Underground  Injection 
Control  Program”  (State  UIC  Program) 
means  a State  program  for  the  regula- 
tion of  the  practice  of  underground  in- 
jection to  protect  underground  drink- 
ing water  sources  and  meeting  the  re- 
quinments  of  sections  1421  and  1422(b) 
(l)^Ai(ii)  of  the  Act  and  regulations 
promulgated  under  those  provisions  of 
the  Act. 

(k)  “Underground  Injection  Control 
permit  application”  (UIC  permit  appli- 
cation) means  the  State  application 
form,  including  subsequent  additions, 
revisions,  or  modifications  duly  promul- 
gated by  the  Director  for  application  for 
a UIC  permit. 

(l)  “Underground  Injection  Control 
reporting  forms”  (UIC  reporting  forms) 
means  any  State  reporting  forms,  in- 
cluding subsequent  additions,  revisions, 
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or  modifications  duly  promulgated  by 
the'  Director  for  reporting  data  and  in- 
formation pursuant  to  monitoring  and 
other  conditions  of  UIC  permits. 

(m)  “Underground  Injection  Control 
permit"  (UIC  permit)  means  any  permit 
or  equivalent  document  issued  by  the  Di- 
rector. setting  forth  the  terms  under 
which  the  applicant  may  inject  fluids. 

(n)  “Aquifer"  means  a formation, 
group  of  formations,  or  part  of  a foima- 
lion  tliat  contains  sufficient  saturated 
permeable  material  to  yield  or  be  capable 
of  yielding  significant  quantities  of  water 
to  W'ells  or  springs. 

(o)  “Total  dissolved  solids”  means 
the  entire  quantity  of  inorganic  and  or- 
ganic material.5  dissolved  in  water. 

(p)  “Underground  injection'  means 
subsurface  emplacement  of  a fluid,  or 
fluids  by  well  injection. 

(q)  “nuid"  means  material  v.’hich 
flows  or  moves,  whether  semi-solid, 
liquid,  sludge,  or  any  other  form  or  state. 
. (r)  “Well  injection”  means  subsurface 
emplacement  through  a bored,  drilled,  or 
driven  well,  or  through  a dug  well  where 
the  depth  is  gr-eater  than  the  largest 
surface  dimension,  whenever  a principal 
function  of  the  well  is  the  subsurface  em- 
placement of  fluids. 

(Note. — Coromeat  Is  solicited  on  the  ade- 
quacy of  this  definition.) 

(s)  “Surface  Impoundment”  means 
any  dug  well  which  has  a depth  less  than 
the  greatest  surface  dimension  and  is 
used  for  collection,  storage,  treatment,  or 
disposal  of  fluids. 

(t)  “Existing  underground  injection’’ 
means  underground  injection  in  opera- 
tion in  a State  before  the  approval  of  the 
proposed  State  program  pursuant  to  sec- 
tion 1422(b)  of  the  Act. 

(u)  “New'  underground  injection" 
means  undergrounci  injection  which 
starts  operation  in  a State  after  approval 
of  the  proposed  State  program  under 
section  H22ib)  of  the  Act. 

(v)  “Person”  means  an  individual, 
corporation,  partnership,  association, 
State,  municipality,  or  Federal  agency 
other  than  the  Agency. 

(V7)  “Alunicipality"  means  a city, 
town,  or  other  public  body  created  by  or 
under  State  law,  or  an  Indian  tribal  or- 
ganization authorised  by  law'. 

(x)  Underground  injection  “endangers 
underground  drinking  water  sources"  if 

(1)  such  injection  may  make  it  neces- 
sary for  a public  water  system  using  an 
underground  drinking  w’ater  source  to 
increase  treatment  of  the  water,  or  (2) 
if  such  injection  might  make  it  necessary 
for  a public  water  system  which  uses  the 
source  in  the  future  to  use  more  extensive 
treatment  of  the  water  than  would  other- 
wise have  been  nccc.ssai-y,  or  (3)  if  such 
injection  may  otherwise  adversely  af- 
fect the  health  of  persons  such  as  by  add- 
ing a substance  that  would  make  w'ater 
from  the  source  unfit  for  human  con- 
sumption. 

(Note. — Comment  Is  solicited  on  the  ade- 
quacy of  this  definition.) 

(y)  “Federal  agency”  means  any  de- 
partment, agency,  or  instrumentality  of 
the  United  States. 


(z)  “Annular  injection”  means  any  in- 
jection between  strings  of  casing,  be- 
tween tubing  and  casing,  between  strings 
of  tubing  and  between  casing  and  hole. 

§ 146.3  Duration  of  permits. 

No  UIC  permit  may  be  issued  for  a 
term  greater  than  five  years. 

§ 146.4  Renewal  of  LilC  permits. 

Upon  a request  by  the  permittee,  the 
Director  may  renew'  a permit,  without 
requiring  a formal  reapplication  by  the 
permittee,  after  a determination  by  the 
Director  that  the  continued  operation 
of  the  underground  injection  wall  not  en- 
danger underground  sources  of  drinking 
water.  If  the  Director  detennines  that 
the  continued  operation  of  the  facility 
may  endanger  imderground  soui'ces  of 
drinking  water  the  Director  may  require 
the  peiunittee  to  submit  information  to 
demonstrate  that  the  continued  opera- 
tion of  the  facility  will  not  endanger  un- 
derground sources  of  drinking  water.  If 
the  Director  finds  that  the  permittee  has 
failed  to  demonstrate  the  continued 
operation  will  not  end.Tnger  underground 
sources  of  drinking  w'ater,  the  Director 
shall  refuse  to  reissue  the  permit.  The 
Director’s  decision  shall  be  set  forth  ui 
writing,  and  a copy  furnished  to  the 
applicant. 

§ 146.3  Public  notice  of  renewal  of  LTC 
permits. 

The  director  shall  give  public  notice 
of  the  intent  to  renew  a UIC  permit  or 
group  of  permits  under  cither  §§  146.26 

(a),  146.43(a)  and  14G.72(b). 

Sebpori  E— State  Uriderg.’-o’jr.d  Ir.jccticn 
Control  Programs 

§ 146.10  Requirements  for  approval  of 
a Slate  Underground  Injection  Con- 
trol Program. 

The  Administrator  w'ill  approve  a pro- 
prased  State  Underground  Injection  Con- 
trol Program  under  section  1422  of  the 
Act  if  the  State  program: 

(a)  Prohibits,  effective  December  16, 
1977,  or  as  of  the  time  of  the  Adminis- 
trator’s approval,  any  underground  in- 
jection covered  by  Subparts  C or  D which 
is  not  authorized  by  a permit  issued  by 
the  State;  except  that  if  underground  in- 
jection in  operation  prior  to  the  ap- 
proval of  the  State  program  under  sec- 
tion 1422(b)  of  the  Act,  the  State  pro- 
gram may  authorize  continued  operation 
by  rule  for  a period  of  up  to  five  years 
from  the  date  of  designation; 

(b)  Proliibits,  effective  December  16, 
1977,  or  as  of  the  time  of  the  Adminis- 
trator’s approval,  any  underground  in- 
jection covered  by  Subpart  E which  is 
not  authorised  by  a rule  or  permit  issued 
by  the  State; 

(c)  Complies  with  Subparts  C.  D and 
E,  which  set  forth  requirements  for  the 
various  categories  of  underground  injec- 
tion; 

(d)  Applies  to  underground  injection 
by  any  person  within  tite  boundaries  of 
the  State,  including  any  Federal  agency, 
except  for: 

(1)  Underground  Injection  practices 
on  Indian  land  which  the  State  docs  not 
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have  the  necessary  jurisdiction  or  its 
jurisdiction  is  in  question;  or 

(2)  An  underground  injection  practice 
operated  by  or  for  a Federal  agency 
W'here  the  Administrator  has  waived 
compliance  with  all  or  part  of  an  appli- 
cable underground  injection  control  pro- 
gram under  section  1447(b)  of  the  Act. 

(e)  Includes  statutory  or  regulatory 
enforcement  authority  adequate  to  com- 
pel compliance  with  State  requirements 
which  seek  to  prevent  the  endangerment 
of  underground  drinking  water  sources 
by  underground  injection,  such  authority 
to  include: 

(1)  Authority  to  sue  in  courts  of  com- 
petent jurisdiction  to  enjoin  any  threat- 
ened, or  continuing  violation  of  tlie  State 
Undergi'ound  Injection  Control  regula- 
tions: 

(2)  Right  of  entry  and  Inspection  of 
underground  injection  facilities,  includ- 
ing the  right  to  monitor  or  take  samples, 
whether  or  not  the  State  has  evidence 
that  the  facility  is  in  violation  of  an 
applicable  legal  requirement; 

(3)  Authority  to  require  operators  of 
underground  injection  facilities  to  keep 
appropriate  records  and  make  appropri- 
ate reports  to  the  State;  and 

(4)  Authority  to  assess  civil  or  crim- 
inal penalties  for  violation  of  the  State’s 
Undergroimd  Injection  Control  regula- 
tions including  the  authority  to  assess 
daily  penalties  or  multiple  penalties 
when  a violation  continues: 

(f)  Insures  that  any  information  on 
file  with  the  State  and  pertinent  to  UIC 
applications  and  permits  shall  be  avail- 
able to  the  public  for  inspection  and 
copying  s’ubjcct  to  appropriate  protection 
of  trade  secrets; 

(g)  Includes  inspection  and  surveil- 
lance procedures  which  with  reasonable 
assurance  v/ill  determine,  independent 
of  information  supplied  by  applicants 
and  permittees,  compliance  or  noncom- 
l')liance  with  applicable  standards  and 
limitations,  UIC  permit  filing  require- 
ments, and  issued  UIC  permits  or  terms 
or  ^''iiditions  tliereof.  Such  surveillance 
anvT mspection  support  procedures  shall 
include  the  following: 

( 1 ) A supporting  survey  program  with 
sufficient  capability  to  make  systematic 
surveys  of  operations  subject  to  the  Di- 
rector’s authority  in  order  to  identify 
and  locate  all  operations  subject  to  'UIC 
permit  filing  requirements; 

(2)  A supporting  inspection  program 
for  the  periodic  inspection  of  under- 
ground injection  operations,  systems,  or 
facilities.  Such  inspection  shall  deter- 
mine compliance  or  noncornpiiance  with 
the  terms,  conditions,  limitations  and 
schedules  of  compliance  in  UIC  permits: 
and 

(h)  Has  been  adopted  after  reason- 
able notice  and  public  hearings. 

§ 146.11  Atiuifcrs  protected  I)/  a Stale 
program. 

(a)  Notwithstanding  § 146.2(g)  which 
defines  "underground  drinking  water 
sources”  to  encompass  aquifers  wliich  do 
not  currently  supply  a public  water  sys- 
tem but  which  contain  water  liaving  less 
than  10,000  mg/l-total  dissolved  solld.s — 
a Stale  program  which  does  not  under- 
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take  to  protect  one  or  more  such  aquifers 
or  portions  thereof  may  meet  the-  requrre- 
ments  for  primai-y  enforcement  respon- 
sibility if  the  State  can  demonstrate  to 
EPA  that  the  aquifer  or  portion  thereof 
is  not  an  underground  drinking  water 
source  because  the  aquifer  is  either  oil- 
producing;  is  too  contaminated  for  use  as 
an  underground  drinking  water  source; 
or  is  in  a location  wlilch  makes  future 
use  of  the  aquifer  as  an  underground 
drinking  water  source  impracticable,  and 
that  the  injection  Into  such  aquifer  would 
not  endanger  underground  drinking 
water  sources  in  another  part  of  the 
aquifer  or  in  anotlrcr  aquifer. 

(b)  The  State  program  may  designate 
specific  geographic  areas  which  do  not 
contain  underground  sources  of  drinking 
water  as  defined  in  § 14G.2(g),  in  whicli 
underground  injection  is  not  subject  to 
these  regulations.  The  State  must  clearly 
demonstrate  to  EPA  that  within  that 
specified  area  no  underground  drinking 
water  sources  exist,  and  further  that  un- 
derground injection  in  such  a geographic 
area  would  not  endanger  underground 
drinking  water  sources  outside  that  area. 

(c)  A complete  record  of  all  evidence  as 
well  as  all  analyses  of  such  evidence  re- 
lated to  designations  under  (a)  and  (b) 
above  shall  be  submitted  to  the  Adminis- 
trator upon  submission  of  the  State  pro- 
gi’am  under  section  1422(b)  of  the  Act. 
All  injection  wells  located  in  the  desig- 
nated area  shall  be  identified  as  a part 
of  the  submission  to  the  Administrator. 
Such  designations  are  subject  to  the  re- 
quirements of  §§  146.10(h)  and  146.14(a). 
If  an  area  is  to  be  designated  after  ap- 
proval of  the  State  program  the  proce- 
dure contained  in  this  paragraph  must 
be  followed. 

§ 146.12  Request  for  approval  of  a Stale 
Undergrounil  Injection  Control  Pro- 
gram. 

A State  may  apply  to  the  Administra- 
tor for  approval  of  its  Underground  In- 
jection Control  Program  under  § 146.10. 
The  application  shall  be  as  concise  as 
possible,  shall  describe  and  document  the 
State’s  compliance  with  the  requirements 
set  forth  in  § 146.10,  and  shall  include 
the  following  information: 

(a)  The  text  of  the  State’s  statutory 
authority  and  regulations  pertaining  to 
the  State  underground  inyection  control 
program:  and 

(b)  A brief  description,  accompanied 
by  appropriate  documentation,  of  the 
State’s  procedures  for  the  enforcement  of 
its  underground  injection  control  pro- 
gram, including  State  inspection,  moni- 
toring, recordkeeping  and  reporting  re- 
quirements. 

§ 146.13  Action  on  request  for  approval 
of  a state  program. 

(a)(1)  Upon  receipt  of  a request  for 
approval  of  a State  program  submitted 
under  § 146.12,  the  Administrator  shall 
publish  notice  of  the  request  in  Uie  Fed- 
eral Register  and  in  a newspaper  or 
newspapers  of  general  circulation  in  the 
State  involved,  with  a brief  summary  of 
the  State  program,  and  shall  invite  com- 
ments on  tlie  request. 


(2)  Within  90  days  after  receipt  of  the 
State's  completeu  upplicaLiun.  tiie  Ad- 
ministrator shall  eitlicr  approve,  disap- 
prove, or  approve  in  part  and  di.sapprove 
in  part,  the  State  program.  The  Adminis- 
trator’s action  shall  take  cifecl  in  accord- 
ance with  § 146.14. 

(b)(1)  If  the  Administrator  approves 
the  State  program,  the  State  shall  have 
primary  enforcement  responsibility  for 
underground  injection  control  in  the 
State  until  such  time  as  the  approval  is 
terminated  under  this  paragraph  (b). 

(2)  The  Administrator  shall  periodi- 
cally review,  with  respect  to  each  State 
determined  to  have  primary  enforce- 
ment responsibility,  the  compliance  of 
the  State  with  the  requirements  set  forth 
in  § 146.10. 

(3)  When  the  Administrator’s  periodic 
review,  or  other  information  available  to 
him,  indicates  that  a State  no  longer 
meets  the  requirements  set  forth  in 
§ 146.10,  he  shall  notify  the  State  in  writ- 
ing of  that  fact  and  shall  summarize  in 
his  notice  the  information  available  to 
him  which  indicates  that  the  State  no 
longer  meets  such  requirements. 

(4)  The  State  notified  under  subpara- 
graph (3)  of  this  paragraph  may,  within 
30  days  of  receiving  the  Administrator’s 
notice,  submit  to  the  Administrator  evi- 
dence demonstrating  that  the  State  con- 
tinues to  meet  the  requirements  for  pri- 
mary enforcement  responsibility. 

(5)  After  reviewing  the  submission  of 
the  State,  if  any,  made  under  subpara- 
graph (4)  the  Administrator  shall  either 
deteiTnine  that  the  State  , no  longer  meets 
the  requirements  of  § 146.10  or  that  the 
State  continues  to  meet  those  require- 
ments, and  shall  notify  the  State  of  his 
determination.  Any  deteiTnination  that 
the  State  no  longer  meets  the  require- 
ments of  § 146.10  shall  not  become  effec- 
tive except  as  provided  in  § 146.14. 

§ 146.14  Public  hearing. 

(a)  Before  any  determination  as  to  the 
transfer  of  authority  to  a State  under 
§ 146.13(a)  becomes  effective,  or  any  de- 
termination pursuant  to  § 146.13(b)  that 
a State  program  no  longer  meets  the  re- 
quirements of  § 142.10  becomes  effective, 
the  Administrator  shall  provide  an  op- 
portunity for  public  hearing  on  his  deter- 
mination under  section  1422(b)(3)  of 
the  Act. 

(b)  ITie  Administrator  shall  publish 
notice  of  any  determination  specified  in 
paragraph  (a)  of  this  section  in  the 
I’EDER.AL  Register  and  in  a newspaper  or 
new'spapers  of  general  circulation  in  the 
State  involved,  witliin  15  days  after  mak- 
ing such  determination,  with  a statement 
of  his  reasons  for  the  detennination.  Tlie 
notice  shall  inform  interested  persons 
that  they  may  request  a public  hearing 
on  the  Administrator’s  determination. 
Such  notice  shall  also  indicate  one  or 
more  locations  in  the  State  where  infor- 
mation su'omittcd  by  the  State  under 
§ 146.11  is  available  for  inspection  by  the 
general  public.  A public  hearing  may  be 
requested  by  any  interested  person  other 
than  a Federal  agency. 

(c)  Requests  for  hearing  under  para- 
graph (b)  of  this  section  shall  be  sub- 
mitted to  the  Administrator  within  30 


days  after  publication  of  notice  c.f  op- 
portunity for  hearing  in  the  Federal 
Reclster.  Such  requests  shall  include  the 
following  information: 

(1)  The  name,  address  and  tclCiihone 
number  of  the  individual,  organization 
or  other  entity  requesting  a hearing; 

(2)  A brief  statement  of  the  rcquc.'.ting 
person’s  interest  in  the  Administrator’s 
determination  and  of  information  that 
the  person  making  the  request  intends 
to  submit  at  such  hearing;  and 

(3)  The  signature  of  the  individual 
making  the  request;  or.  if  the  request  is 
made  on  behalf  of  an  organization  or 
o*her  entity,  the  signature  of  a respon- 
sible official  of  the  organization  or  other 
entity. 

(d)  If  an  appropriate  request  for  hear- 
ing is  submitted  in  accordance  with 
paragraph  (c)  of  this  section,  the  Ad- 
ministrator shall  give  notice  in  the  Fed- 
E.RAL  Register  and  in  a newspaper  or 
newspapers  of  general  circulation  in  the 
State  involved,  of  any  hearing  to  be  held 
according  to  a request  submitted  by  an 
interested  person  or  on  his  own  motion. 
Notice  of  the  hearing  shall  also  be  sent 
to  the  person  requesting  a hearing,  if 
any,  and  to  the  State  involved.  Notice 
of  the  hearing  shall  include  a statement 
of  the  purpose  of  the  hearing,  informa- 
tion regarding  the  time  and  location  for 
the  hearing  and  the  address  and  tele- 
phone number  of  an  office  ^t  which  in- 
terested persons  may  obtain  further  in- 
formation concerning  the  hearing.  At 
least  one  hearing  location  specified  in 
the  public  notice  shall  be  within  t’ne  in- 
volved State.  Notice  of  hcaruig  shall  be 
given  not  iess  than  30  aays  prior  to  the 
time  scheduled  for  the  hearing. 

(e)  Hearings  convened  under  para- 
graph (d)  of  this  section  shall  be  con- 
ducted before  a hearing  officer  to  bo 
designated  by  the  Administrator.  Tlie 
hearing  shall  be  conducted  by  the  hear- 
ing officer  in  an  infonnal,  orderly  and 
expeditious  manner.  The  hearing  officer 
shall  call  witnesses,  receive  oral  and 
written  testimony  and  take  such  other 
action  as  may  be  necessary  to  assure  the 
efficient  conduct  of  the  hearing.  Follow- 
ing the  conclusion  of  the  hearing,  the 
hearing  officer  shall  forward  the  record 
of  the  hearing  to  the  Administrator. 

(f)  After  reviewing  the  record  of  the 
hearing  and  other  relevant  infonnatlon, 
the  Administrator  shall  issue  an  order 
affirming  the  determination  referred  to 
in  paragraph  (a)  of  this  section  or  re- 
scinding such  determination.  If  the  de- 
termination is  affirmed,  it  shall  become 
effective  as  of  the  date  of  the  Adminis- 
trator’s order. 

(g)  If  no  timely  requests  for  hearing 
is  received  and  the  Administrator  docs 
not  determine  to  hold  a hearing  on  his 
own  motion,  the  Administrator’s  deter- 
mmation  shall  become  effective  45  days 
after  notice  is  Issued  under  paragraph 
(b)  of  this  section. 

(Ii)  If  a determination  of  the  Admin- 
istrator that  a State  no  longer  meets 
the  requirements  of  § 146.10  becomes  ef- 
fective. the  State  may  later  apply  for 
a determination  that  It  meets  such  re- 
quirements by  submitting  to  the  Admln- 
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Istrator  Information  demonstrating  that 
it  has  remedied  the  deficiencies  found  by 
the  Administrator  without  adversely  af- 
fecting other  aspects  of  its  program  re- 
quired by  § 146.10. 

(1)  Within  270  days  after  any  amend- 
ment of  a regulation,  under  section  1421, 
revising  or  adding  any  requirement,  each 
State  shall  submit  a notice  to  the  Ad- 
ministrator containing  a showing  satis- 
factory to  him  that  the  State  pregram 
meets  the  revised  added  requirement. 

§ 146.13  Records  kept  by  States. 

(a)  Each  State  which  has  primary 
enforcement  responsibility  under  section 
1421(b)  (1)  (c)  of  the  Act  shall  maintain 
the  following  information  ivith  respect 
to  each  underground  injection  for  which 
a permit  is  iit  eifect  or  for  which  the 
Director  has  received  evidence  of  a vio- 
lation of  applicable  requirements: 

(1)  Reports  of  any  monitoring  re- 
quired by  the  pennit  or  other  surveillance 
conducted  by  the  Director; 

(2)  Copies  of  permits  in  effect  and  the 
applications  for  those  permits;  and 

(3)  Records  of  any  enforcement  ac- 
tions or  evidence  of  violation  of  appli- 
cable requirements. 

(b)  Records  required  to  be  kept  under 
paragraph  (a)  must  be  in  a,  form  ad- 
missible as  evidence  in  State  enforce- 
ment proceedings. 

(Note. — Comment  Is  solicited  on  the  feasi- 
bility of  requiring  data  to  be  kept  In  this 
form.) 

(c)  Each  State  which  has  enforce- 
ment authority  for  the  injection  regulat- 
sd  under  Subpart  TJ  of  these  reg“ulations 
shall  maintain  complete  records  of  all 
approvals  granted  under  § 146.42(a)  (8) 
and  (9)  and  § 146.42(c). 

§146.16  Rcporls  by  States. 

Each  State  w'hich  has  primary  en- 
forcement responsibility  shall  submit  to 
the  Administrator  the  following  infor- 
mation: 

(a)  A complete  inventory  of  aU  under- 
ground injections  subject  to  regulation 
under  Subpart  C,  D,  and  E of  this  Part 
within  one  year  after  approval  of  the 
program;  and 

(b)  An  inventory  of  existing  surface 
impoundments,  and  an  assessment  of  the 
extent  to  which  they  function  to  em- 
place fluids  underground  and  an  evalu- 
ation of  the  hazard  they  pose  to  under- 
ground drinking  water  supplies,  within 
eighteen  monUis  after  approval  of  the 
program,  and 

(Note.— Comment  Is  solicited  on  the  ade- 
quacy of  the  time  for  conducting  this  In- 
ventory and  subsequent  analysis  In  defining 
the  problem  of  underground  Injection 
through  dug  wells  Including  surface  Im- 
poundments not  currently  covered  by  this 
Regulation.) 

(c)  An  annual  report  to  bo  submitted 
by  April  1 of  every  year,  consisting  of; 

(1)  A summary  of  the  number  of  vio- 
lations of  State  underground  injection 
control  statutes  and  regulations  and  of 
enforcement  actions  taken  by  the  State; 

(2)  An  updated  list  of  new  and 
abandoned  underground  injection  oper- 
ations in  the  State; 


(3)  A listing  of  specific  permits  Issued 
for  imdergTound  injections  in  areas  des- 
ignated under  §§  146.11  and  146.42(b). 

(4)  A listing  of  specific  permits  con- 
taining approvals  granted  under  §§  146.- 
42(a)  (8).  146.42(a)  (9)  and  146.42(c). 

(5)  Information  on  any  proposed  ma- 
terial change  in  the  State  program,  be- 
fore adoption  of  the  change. 

Subpart  C — Requirements  Applicable  to 

Waste  Disposal  Wells  and  Engineering 

Wells 

§ 146.20  Underground  injections  to 
which  subpart  applies. 

This  subpart  sets  forth  requirements 
for  State  programs  of  underground  in- 
jection by  industrial  and  municipal  waste 
disposal  wells,  subsidence  control  wells, 
barrier  wells,  recharge  wells,  mining 
wells,  storage  wells  and  geothermal  wells. 

§ 146.21  Review  of  existing  under- 
ground injections. 

(a)  Underground  injections  which 
were  in  operation  under  approval  by  the 
Director  under  an  existing  State  pro- 
gram before  the  approval  of  the  proposed 
State  program  under  section  1422(b)  of 
the  Act  may,  for  a period  of  up  to  five 
years  after  approval,  be  regulated  by  rule 
provided  such  underground  injections 
wdll  not  endanger  underground  drinking 
water  sources. 

(1)  The  Director  shall  require  appli- 
cations to  be  filed  under  § 146.24  for  each 
existing  underground  injection  which  is 
to  continue  in  operation. 

(2)  The  Director  shall  systematically 
review  such  underground  injections  to 
determine  that  they  do  rot  endanger  un- 
derground drinking  water  sources.  The 
method  of  review  to  be  used  must  be  in- 
dicated in  the  program  submission  to 
EPA  along  with  a time  schedule  to  assure 
that  all  existing  underground  Injections 
will  be  reviewed  within  five  years. 

(3)  Underground  injection  operations 
that  are  found  to  endanger  underground 
drinking  water  sources  shall  discontinue 
operatioiT  pending  remedial  action  un- 
less the  Director  determines  that  it  is  un- 
reasonable or  impracticable  to  discon- 
tinue operating  pending  remedial  action. 
If  the  Director  permits  an  endangering 
operation  to  continue  pending  remedial 
action  the  Director  shall  prescribe  a 
compliance  schedule  which  shall  require 
remedial  action  to  be  taken  as  soon  as 
practicable  but  not  later  than  one  year 
following  the  determination  of  endan- 
germent. 

(b)  Pending  review  by  tiie  Director, 
underground  injections  must  comply  at  a 
minimum  with  State  rules  in  effect  on 
date  of  proposal  of  the  program  by  the 
State. 

(Note. — Comment  Is  solicited  on  the  prac- 
ticality and  Impact  of  this  regulatory  ap- 
proach.) 

§ 146.22  Requircnicnls  for  cxifiling  and 
new  underground  injections. 

Tlic  Director  shall  review  data  on 
existing  underground  Injections  and  on 
proposed  new  underground  Injections  to 
assure  that: 

(a)  All  underground  drinking  water 
sources  of  3,000  mg/1  total  dissolved 


solids  or  less  arc  protected  by  casing 
cemented  to  the  surface; 

(b)  The  long  string  is  cemented  v.4th 
sufficient  cement  to  assure  no  migration 
of  injected  fluid  above  or  below  the  In- 
jection zone; 

(c)  Injection  is  maintained  through 
tubing  with  a suitable  packer  set  immedi- 
ately above  the  injection  zone;  except 
that  the  Director  may  approve  an  al- 
ternative method  of  protection  wffiere 
compelling  evidence  has  been  presented 
demonstrating  that  the  alternative 
method  will  prevent  endangerment  of 
underground  drinking  water  sources.  Tire 
Director  must  a'so  offer  the  opportunitj 
for  informal  public  hearing. 

(d)  There  arc  na  leaks  in  the  sys- 
tem: 

(e)  Surface  injection  pressure  is  lim- 
ited to  preclude  the  po'nlnlity  of  frac- 
turing the  confining  strata; 

(f)  All  well  completion  and  plugging 
reports  for  wells  oi  record  penetrating 
the  proposed  infection  zone  within  a two 
mils  radius  of  the  proposed  well  injec- 
tion should  be  thoroughly  reviewed  to 
Insure  that  all  wells  are  properly  com- 
pleted and/or  plugged  that  in  the  judg- 
ment of  the  Director  present  a potential 
threat  to  underground  drinking  water 
sources:  and 

(g)  Annular  injection  is  not  praotioed. 
§ 146.23  General  permit  procedures. 

State  proceduers  for  permits  subject  to 
this  subpart  shall  insure  that  every  ap- 
plicant for  a permit  com’-lics  with  filing 
requiremsnts  to  includs  the  following: 

(a)  The  applicant  must  submit  a com- 
plete UIO  pennit  aprlicaticn  on  forms 
prescribed  by  the  Director,  including 
data  required  by  § 146.24  except  that  if 
the  Director  determines  thnt  the  data 
required  is  on  file  with  the  regulatory 
agency  regulating  the  injection  under 
consideration,  the  Director  may  consider 
the  application  completo  without  resub- 
mission of  that  specific  data. 

(b)  In  the  case  of  new  underground  in- 
jections, a comnleto  UIC  permit  apnhea- 
tion  must  be  filed  far  enough  in  advance 
of  the  date  on  whi'’h  it  is  desired  to  start 
the  injection  to  allow  adequate  consid- 
eration of  the  application,  and  in  suf- 
ficient time  Icfore  starting  the  in’C"tion 
to  insure  compliance  wdth  any  applica- 
ble requirement  under  section  208(b)  (2) 
(K)  of  the  EWPCA,  and  any  other  ap- 
plicable regulations;  and 

(c)  Procedures  must  be  established 
which  (1)  enable  the  Director  to  require 
submission  cf  additional  information 
after  an  application  has  been  filed,  and 
(2)  insure  that,  if  any  UIC  permit  ap- 
plication Is  incomplete  or  otherwise  de- 
ficient. processing  of  the  application 
shall  not  be  ccmplcted  until  such  time  as 
the  applicant  has  supplied  the  missing 
information  or  otherwise  corrected  the 
deficiency. 

§ 146.24  Api)!ication  for  UIC  permit. 

Each  application  for  a UIC  permit  cov- 
ered by  tills  subpart  shall  include  the 
following  Information; 

(a)  Owmership  and  Ixocation  Data. 
Tlie  application  shall  Identify  the  owner 
and  operator  of  the  proposed  under- 
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Rroiind  Injcctior.  facility,  and  the  loca- 
tion of  the  facility. 

(b)  An  accurate  map  showing  (i)  loca- 
tion and  surface  cle\ation  of  the  injec- 
tion well,  (ii>  location  of  all  facilities, 
(iii)  property  boundaries,  and  (iv)  sur- 
fact  nuneral  ownership. 

(c)  An  accurate  m.rp  showing  the  lo- 
cation of:  water  wells;  surface  bodies  cf 
water;  oil,  gas,  exploratory  or  test  wells 
(with  depths  of  penetration) ; other  in- 
jection wells;  mines  (surface  and  sub- 
surface) and  quarries;  and  other  per- 
tinent surface  fcatm-cs  including  resi- 
dences. roads,  bedrock  outcrops,  and 
faults  and  fractures  v.ithin  a two  mile 
radius  of  the  injection  operation. 

(d)  A tabulation  cf  a’l  wells  requested 
under  (c)  penetrating  the  I'roposed  in- 
jection zone,  showing  operator;  lease  or 
owner;  well  number;  surface  casing  size, 
weight,  deptlo  and  cementing  data  for 
sUifa^e,  iiiLCi;iwdi..Le  ai'.u  long  string 
casings;  and  plugging  data. 

(e)  Maps  and  cross  sections  indicating 
the  vertical  and  lateral  limits  cf  aquifers 
containing  3,000  mgT  and  10,000  mg/1 
TDS  water  quality  levels,  above  and  be- 
low the  injection  zone  and  direction  of 
movement  of  the  water  in  every  under- 
ground drinlting  water  source  which  may 
be  affected  by  the  proposed  injection. 

(f>  Maps  and  cross  sections  detailing 
geologic  structure  for  the  local  area  and 
generalized  maps  and  cross  sectio-^s  il- 
lustrating the  regional  geologic  setting. 

(g)  Description  of  chemical,  physical, 
and  biological  properties  and  characteris- 
tics of  the  fluid  to  be  injected. 

(Note. — Comment  is  solicited  on  the  Im- 
pact of  this  requirement’.  Since  some  Infor- 
rrtctica  Involves  trode  seci’ct.'t.  huv'.’  cun  con- 
fidentiality be  protected  without  unduly  re- 
straining public  Involvement?  ( 1 ) 

(h)  Volume,  injection  rate  and  injec- 
tion pressure  cf  the  fluid  to  be  injected. 

(i)  Tile  following  geological  and  phys- 
ical characteristics  of  the  injection  in- 
terval and  the  overlying  and  underlying 
confinuig  beds; 

(1)  Thickness: 

(2)  Areal  extent; 

(3)  Dithology; 

(4)  L-ocation.  extent  and  effects  of 
known  or  suspected  faulting,  fracturing 
and  natural  solution  channels; 

(5)  Fomiation  fluid  chemistry,  in- 
cluding total  dissolved  solids;  and 

(G)  Fracturing  gradients. 

(j)  Tire  following  engineering  data: 

(1)  Diameter  of  hole  and  total  depth 
of  the  well; 

(2)  Tv-pc,  size,  weight,  and  strength  of 
all  casing  strings; 

(3)  PropQscd  cementing  procedures 
and  type  of  cement: 

(4)  Proposed  formation  testing  pro- 
gram; 

(5)  Proposed  Ethylation  [program; 

(G)  Proposed  inje  -ion  procedure; 

(7)  Plans  of  the  surface  and  subsur- 
face construction  details  of  the  system 
including  engineering  drawings; 

(8)  Plans  for  monitoring  both  well 
head  and  annular  fluid  pressure,  fluids 
being  injected  in  injection  zone  and 
other  aquifers; 


(D)  Expected  changes  in  pressme,  na- 
tive fluid  displacement  and  direction  of 
movement  of  injected  fluid;  and 

(10)  Contingency  plans  to  cope  with 
all  shut-ins  or  well  failures  to  prevent 
cndangcrmenl  of  undergroimd  drinking 
water  sources. 

(k)  A written  evaluation  of  alterna- 
tive disposal  practicics  in  term.s  of  maxi- 
mum environmental  protection. 

§ I1G.2.’>  FormuEilIon  of  i)rrlinii7i.Try  dc- 
Irrjniiialio;!  and  draft  ETC  pcrniil'i. 

(a)  The  Director  shall  prep.arc  a preli- 
minary staff  determination  witli  respect 
to  a UIC  permit  application  in  advance 
cf  public  notice  of  the  proposed  issuance 
of  a UIC  pei'init.  Tire  preliminary  deter- 
mination shall  include  at  least  the  fol- 
lowing : 

(l)  A proposed  determination  to  issue 
or  deny  a UIC  permit  for  the  injeeti'">n 
uescribed  in  the  UIC  permit  application; 

(2)  Name  and  address  of  the  ap.nli- 
cant;  ram.e  of  the  facility  cr  operation 
producing  the  contaminants  to  be  in- 
jected; site  or  proposed  site  of  the  in- 
jection: and  a li''t  of  the  alternatives 
to  underground  injection  which  have 
been  considered; 

(3)  Proposed  injection  limitations  for 
cacli  major  parameter;  and 

(4)  A bri^f  de.scripticn  of  any  pro- 
ro.scd  special  conditions  which  will  have 
significant  impact  I’pcn  the  injection  de- 
scrit’cd  in  the  application.  , • 

Od  The  Director  shall  organize  the 
tentative  determination,  prepared  under 
(a)  of  this  section  into  a draft  UIC 
permit. 

§ l‘]6.26  Public  notice  of  proposed  issu- 
ance or  denial  of  L iC  pcrniils  lor 
C'llsling  Bird  new  underground  injec- 
tions. 

(a)  The  Director  shall  give  public  no- 
tice of  any  preliminary  determination 
to  issue  cr  deny  a UIC  permit.  The  public 
notice  shall  be  circulated  in  a manner 
designed  to  inform  interested  persons  of 
the  proposed  injection  and  cf  the  pre- 
liminary determination  to  i.ssue  cr  deny 
a UIC  pcrinit  for  tlie  proposed  injection. 
At  a minimum: 

(1)  The  public  notice  shall  be  pub- 
liihcd  in  a local  newspaper  of  general 
circulation; 

(2)  Notice  shall  be  mailed  to  any  per- 
son or  group  of  persons  upon  request; 

(3)  The  Director  shall  provide  a period 
of  not  less  than  30  days  following  the 
date  cf  the  public  nctice,  during  which 
time  interested  persons  may  submit  writ- 
ten comments  re.garoing  the  preliminary 
determination  witli  respect  to  the  UIC 
permit  application.  All  written  comments 
submitted  during  the  comment  period 
shall  be  retained  by  the  Director  and 
considered  in  the  formulation  of  his  final 
determination  with  respect  to  the  UIC 
permit  application.  « 

(b)  'fhe  contents  of  public  notice  of 
proposed  Issuance  or  denial  of  UIC  per- 
mits shall  Include  at  least  the  following; 

(1)  Name  and  address  of  the  appli- 
cant and  a brief  description  of  the  loca- 
tion cf  the  injection: 

(2)  Nature  of  the  applicant’s  activities 
or  operations  which  result  in  the  fluid 
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to  be  hijcctco.l  (c.,g..  munldital  wa.ste 
ticatment  plant,  steel  manufacturing, 
drainage  from  mining  activities) ; 

<3)  A physical,  clic.miral.  and  biologi- 
cal description  the  fluid  to  be  Injcctod 
and  the  rate  and  prc.s.sure  of  injection; 

(Novr. — Comment  Is  rollclted  on  t’.e  I.ti- 
pact  of  l)i!.s  requirement  rlnce  some  Informa- 
tion Involves  trade  .'ccrets.  How  can  confl- 
dentiallty  be  protected  without  unduly  re- 
straining public  Irjvolvement?) 

74)  Depth  and  geologic  na.me  of  the 
injection  zone  or  formation; 

(5)  A statement  of  the  Director’s  pre- 
liminary determination  to  issue  or  deny 
the  permit  and  a brief  description  of  the 
procedures  for  the  formulation  of  final 
detenninations.  including  the  comment 
period  and  any  other  means  by  which 
interested  persons  may  influence  or  com- 
ment upon  those  determinations;  and 

(C)  Name  of  the  State  agency  is.suing 
the  public  notice  with  address  and  phone 
number  at  which  Interested  persons  may 
obtain  further  information,  and  inspect 
and  copy  UIC  application  forms  and  re- 
lated documents. 

§ 1 16.27  Notice  to  oilier  govcriiinent 
agencies. 

The  Director  shall  also  notify  other 
appropriate  government  agencies  of  the 
pro;x)scd  issuance  of  a UIC  permit  and 
shall  provide  such  agencies  an  opportu- 
nity to  submit  their  written  views  and 
recommendations  or  request  a public 
hearing.  Procedures  for  sudi  notification 
shall  include  the  following: 

(a)  At  the  time  of  i.ssuance  of  public 
notice  under  § 146.25,  a copy  of  the 
notice  wdll  be  transmicteti  to  the  Director 
In  any  other  Sto.te  whose  waters  may  be 
affected  by  the  issuance  of  a UIC  permit 
and,  upon  request,  such  State  will  be  pro- 
vided with  a copy  of  the  UIC  per.mit  ap- 
plication and  a copy  of  the  proposed  per- 
mit. Each  potentially  affected  State  may 
submit  written  recommendations  to  the 
Director  (with  copies  to  the  Regional 
Administrator (s)  for  tiie  affected  Re- 
gion(s)(l).  The  Director  shall  provide 
the  affected  State  or  States  (and  the  Re- 
gional Administator(s) ) a written  ex- 
planation of  his  reasons  for  failing  to  ac- 
cept any  such  written  recommendations: 

(b)  A procedure,  similar  to  paragraph 
(a)  of  this  section,  for  notifying  any 
interstate  agency  or  commission  having 
gTOund-water  quality  control  .authority 
over  waters  which  may  be  affected  by  the 
issuance  of  a permit:  and 

(c)  A iirocecluro  for  mailing  a copy  of 
the  public  notice  of  an  application  for  a 
UIC  permit  to  any  otlicr  Federal,  State, 
or  local  agency,  or  any  foreign  coimtry, 
upon  request,  and  providing  an  oppor- 
tunity to  re.cpond,  comment,  or  request  a 
public  hearing  pursuant  to  § 146.29.  Such 
agencies  shall  include  at  least  t'ne  follow- 
ing; 

(D  ’The  agency  responsible  for  the 
preparation  of  an  approved  plan  under 
section  208(b)  (2)  (K)  of  tlic  rTVPCA; 
and 

(2)  ’ITie  State  or  interstate  agency  re- 
spoiasiblc  for  the  preparation  of  a plan 
pursuant  to  an  approved  continuous 
planning  process  under  section  303(c) 
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of  the  FWPCA,  unless  such  agency  Is 
under  tlie  sui>ervislon  of  the  Director. 

§ 146.28  r.ihhe  I icarltips  on  existing  and 
new  underground  injections. 

(a)  The  Director  shall  provide  an  op- 
portunity for  the  applicant,  any  affected 
State,  any  affectetl  Interstate  agency, 
any  affected  country,  the  Regional  Ad- 
ministrator, or  any  interested  agency, 
person,  or  group  of  ixirsons  to  request  an 
informal  public  hearing  v.ith  respect  to  a 
UIC  permit  application. 

(b)  The  Director  shall  hold  an  in- 
formal public  hearing  on  a permit  ap- 
plication if  he  finds  there  Ls  a significant 
public  interest  (including  the  filing  of 
requests  or  petitions  for  such  a hearing) 
In  holding  such  a hearing.  Any  hearing 
held  under  this  subsection  shall  be  held 
In  the  geographical  area  of  the  injection 
or  proposed  injection,  and  may,  as  ap- 
propriate, consider  related  groups  of  per- 
mit applications. 

§ 146.29  Public  notice  of  hccrlogs  on 
existing  and  new  underground  iujec- 
' lions. 

(a)  Public  notice  of  any  hearing  held 
under  § 116.28  shall  be  circulated  at  least 
as  widely  as  was  the  notice  of  the  UIC 
permit  application  and  shall  be  given  at 
least  30  days  prior  to  the  hearing  date. 

(b)  The  contents  of  the  public  notice 
of  any  hearing  held  under  § 146.28  shall 
Include  at  least  the  following: 

(1)  A brief  description  of  the  nature 
and  purpose  of  the  hearing,  including 
rules  and  procedures  to  be  followed; 

(2)  Name  and  address  of  the  applicant 
wliose  aiJiJiication  wiii  oe  considered  at 
the  hearing; 

(3)  Name  of  formation  into  which  in- 
jection is  proposed,  the  injection  depth, 
and  a description  of  the  location  of  the 
Injection; 

(4)  A description  of  the  fluid  to  be  in- 
jected and  the  rate  and  pressure  of  in- 
jection; 

(5)  Nature  of  the  applicant’s  activi- 
ties or  operations  which  result  in  the 
fluid  to  be  Injected  (e.g.,  municipal  waste 
treatment  plant,  steel  manufacturing, 
drainage  from  mining  activities) ; 

(6)  Tho  date,  time  and  location  of  the 
hearing; 

(7)  A concise  statement  of  the  Issues 
raised  by  the  person  requesting  the  hear- 
ing; and 

(8)  Name  of  the  agency  holding  the 
public  hearing  with  address  and  phone 
number  at  wliich  interested  persons  may 
obtain  further  information. 

§ 146.30  Director  action  on  LTC  pcrinil 
applications. 

After  considering  the  application  for  a 
permit  for  a new  or  existing  underground 
Injection  and  all  pertinent  matters  rela- 
tive thereto,  if  the  Director  finds  that  the 
applicant  has  demonstrated  that  the  pro- 
posed W'ell  Injection  will  not  endanger 
underground  drinking  water  sources,  the 
Director  may  issue  a permit.  If  the  Di- 
rector finds  that  the  applicant  has  not 
demonstrated  that  the  proposed  well  in- 
jection will  not  endanger  underground 
drinking  water  sources,  the  Director  shall 
Issue  a permit  under  § 146.21(a)  (3).  The 


Director’s  decision  shall  be  in  writing, 
and  a copy  furnished  to  the  applicant. 

§ 14tj.31  Prohibited  underground  injec- 
tion. 

The  Director  shall  insure  that  no  per- 
mit shall  be  issued  authoriizng  under- 
ground injection  unless  the  applicant  can 
demonstrate  to  the  satisfaction  of  the 
Director  that  such  injection  will  not  en- 
danger underground  drinking  water 
sources. 

§ 146.32  Permit  conditions  and  other  re- 
quirements. 

State  procedures  must  insure  that  the 
terms  and  conditions  of  each  issued  UIC 
permit  comply  with  the  following: 

(a)  Adherence  to  any  applicable  more 
stringent  limitations  including  those  (i) 
necessary  to  meet  both  treatment  stand- 
ards and  schedules  of  compliance,  estab- 
lished under  State  law  or  regulation,  or 
(ii)  necessary  to  meet  other  Federal  law 
or  regulation; 

(b)  Allowance  of  no  underground  In- 
jection of  cantam  nants  until  after; 

(1)  'The  use  of  appropriate  techniques 
for  construction,  operation  and  mainte- 
nance of  tho  injection  system;  and 

(2)  Provisions  for  inspection,  monitor- 
ing, record-keeping  and  reporting  of  the 
underground  injection  operation; 

(c)  Allov.'ance  of  no  contaminant  to 
enter  an  existing  or  potential  under- 
ground drinking  water  source  If  the  pres- 
ence of  such  contaminant  may  endanger 
such  drinking  water  source; 

(d)  Adequate  contingency  plans  to 
cope  with  maffunctinns  or  failure  of  the 
underground  injection  system; 

(e)  Adequate  procedures  for  detecting 
failure  of  the  system  in  a timely  fashion; 

(f)  Provisions  for  such  measures  as  the 
Director  finds  necessary  to  assure  the 
availability  of  adequate  financial  re- 
sources for  dealing  with  underground  in- 
jection systems  w'hich  either  are  improp- 
erly abandoned  or  may  otherwise  cause 
contamination  of  underground  drinking 
w'ater  sources; 

(g)  That  all  injections  authorized  by 
the  UIC  permit  shall  be  consistent  with 
the  terms  and  conditions  of  the  permit 
and  that  tire  injection  of  any  contam- 
inant at  a greater  rate  or  pressure  than 
that  authorized  by  the  permit,  or  a vol- 
ume in  excess  of  that  authorized  by  the 
permit  shall  constitute  a violation  of  the 
terms  and  conditions  of  the  permit; 

(h)  That  the  permit  may  be  modified, 
suspended,  or  revoked  in  wliole  or  in  part 
during  its  term  for  cause  Including  but 
not  limited  to.  the  following; 

(1)  The  underground  injection  endan- 
gers underground  drinking  water 
sources: 

(2)  Violation  of  any  material  terms  or 
conditions  of  the  permit; 

(3)  Obtaining  a permit  by  misrepre- 
sentation or  failure  to  disclose  fully  all 
relevant  facts;  or 

(4)  A change  in  any  condition  that 
may  Indicate  failure  of  the  underground 
injection  system; 

(1)  That  the  permittee  .shall  allow  the 
Director  or  his  authorized  representative, 
upon  the  presentation  of  appropriate  cre- 
dentials: 


(1)  To  enter  i'nc  permittee  s premises 
in  which  a contaminant  source  or  injec- 
tion system  is  located  and  in  which  any 
records  are  required  to  be  kept  under 
terms  and  conditions  of  the  permit; 

(2)  To  have  access  to  and  copy  records 
required  to  be  kept  under  terms  and  con- 
ditions of  the  permit: 

(3)  To  inspect  the  permittee's  facil- 
ities, Including  anv  monitoring  equip- 
ment or  analytical  devices:  and 

(4)  To  sample  any  fluids  being  inject- 
ed, and  if  sampling  of  the  injection  zone 
and  other  aquifers  is  required  by  the  per- 
mittee under  tho  monitoring  p’an  of  the 
permit,  to  also  have  the  right  to  sample 
those  zones: 

(j)  That  the  permittee  at  all  times 
shall  maintain  in  good  working  order  and 
operate  efficiently  facilities  or  systems  of 
control  installed  by  the  permittee  to 
achieve  compliance  v ith  terms  and  con- 
ditions of  the  permit; 

(k)  That  immediately  following  the 
permanent  cessation  of  underground  in- 
jection or  w'here  a well  is  not  completed, 
the  permittee  shall  notify  the  Director 
and  follow  the  procedures  prescribed  by 
the  Director  for  plugging  and  abandon- 
ment; and 

(l)  That  the  permittee  shall  submit  I'e- 
ports  of  all  remedial  work  actions  to  the 
Director. 

§ 146.33  Monitoring  and  rccord-koeping. 

Each  permittee  shall  keep  on  forms 
prescribed  by  the  Director  complete  and 
accurate  records  of : 

(a)  All  monitoring  required  in  the 
permit  w'bich  will  include,  but  not  be 
limited  to: 

(1)  Weekly  readings  of  the  surface  in- 
jection pressure; 

(2)  Weekly  readings  of  the  tubing — • 
long  string  annulus  pressure; 

(3)  Weekly  total  volume  of  injected 
fluid;  and 

(4)  Weekly  average  injection  volume 
(bbls/day)  (liters/day)  ; 

(b)  All  periodic  well  tests,  including 
but  not  limited  to; 

(1)  Water  analyses: 

(2)  Measured  or  calculated  bottom 
hole  pressure  readings  of  the  injection 
zone;  and 

(3)  Well  conditions: 

(c)  All  shut-in  periods,  times  contin- 
gency measures  used  for  handlmg  the 
fluid  to  be  injected; 

(d)  The  permittee  shall  retain,  for  a 
period  of  five  years,  records  of  all  infor- 
mation resulting  from  any  monitoring 
activities  required  by  the  UIC  permit  or 
by  regulation.  Tliis  requirement  shall, 
continue  in  effect  during  the  five  year 
period  following  abandonment  of  the 
v/ell.  The  period  of  retention  shall  be  ex- 
tended when  requested  by  the  Director; 
and 

(e)  Records  of  monitoring  activities 
and  results  shall  include  for  all  samples; 

(1)  the  date,  place  and  time  of  sampling; 

(2)  the  dates  analyses  were  performed: 

(3)  who  performed  the  analyses;  (4)  the 
analytical  tcchniqucs/methods;  and  (5) 
the  result  of  such  analyses. 

§ 1 16.34  Roi>ortiiig  requirements. 

(a)  Each  permittee  shall  submit  at 
least  the  following  reports  or  notfflca- 
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tlon  to  the  Director  on  forms  prccrlbcd 
by  the  Director: 

(1)  Notification  of  the  initial  injec- 
tion operation  within  ten  days  of  the 
start-up  date;  and 

(2)  Quarterly  reports  which  contain 
the  data  record-s  required  by  the  Direc- 
tor. 

(b)  Within  ten  days  after  the  tem- 
porary discontinuance  of  disposal  op- 
erations, the  permittee  shall  notify  the 
Director  of  the  date  and  length  of  such 
discontinuance  and  the  reason  therefor. 
The  Director  will  prescribe  appropriate 
procedures  to  insure  that  underground 
drinking  water  sources  are  protected. 

Subpart  D — Requirements  Applicable  to 

Injection  Wells  Related  to  Oil  and  Gas 

Production 

§ 146.10  Underground  injections  to 
wliieh  subpnrt  applies. 

This  subpart  sets  forth  requirements 
for  State  programs  with  respect  to  the 
underground  injection  of  brine  or  other 
fluids  v.’hich  are  brought  to  the  surface 
in  connection  with  oil  or  natural  gas  pro- 
duction: and  underground  injection  for 
the  secondary  or  tertiary  recovery  of  oil 
or  natural  gas. 

§ 146.41  Review  of  existing  under- 
ground injections. 

(a)  Underground  injections  which 
were  in  operation  under  approval  by  the 
Director  under  an  existing  State  pro- 
gram before  the  approval  of  the  proposed 
State  program  under  section  1422(b)  of 
the  Act  may,  for  a peri(x3  of  up  to  five 
years,  after  approval,  be  regulated  by 
rule  provided  such  underground  injec- 
lions  will  not  enaanger  underground 
drinking  water  sources. 

(1)  The  Director  shall  obtain  data 
necessary  to  make  the  determinations 
required  under  § 146.42. 

(2)  The  Director  shall  systematically 
review  such  underground  injections  to 
determine  that  they  do  not  endanger 
underground  drinking  water  sources. 
The  approach  for  review  may  be  by 
county,  field,  age  of  well  or  other  sys- 
tematic approach  decided  upon  by  the 
Director. 

The  method  of  review  to  be  used  must 
be  indicated  in  the  program  submission 
to  EPA  along  with  a time  schedule  to  as- 
sure that  all  existing  underground  In- 
jections will  be  reviewed  within  five 
years. 

(3)  Underground  injections  reviewed 
by  the  Director  that  do  not  endanger 
underground  drinking  water  sources  may 
continue  operation  under  a permit 
issued  in  compliance  with  §§  146.42  and 
♦ 16.47. 

(4)  Underground  injection  operations 
that  are  found  to  endanger  underground 
drinking  water  sources  shall  discontinue 
operation  pendlirg  remedial  action  un- 
less the  Director  determines  that  it  is 
unreasonable  or  impracticable  to  discon- 
tinue operating  pending  ren.edial  action. 
If  the  Director  permits  an  endangering 
operation  to  continue  pending  remedial 
action  the  Director  shall  prescribe  a com- 
pliance schedule  which  shall  require  re- 
medied action  to  be  taken  as  soon  as 
practi'  but  in  no  case  later  than  one 


year  following  the  determination  of  en- 
darigeiTncnt. 

(b)  Pending  review  by  the  Director, 
underground  injections  must  comply  witlr 
State  rules  in  effect  on  the  date  of  pro- 
posal of  the  program. 

(Note. — Comment  Is  solicited  on  the  prac- 
ticality and  Impact  of  thU  regulator  ap- 
proach.) 

§ 1 16.42  Roqiiircmrnls  for  cxi-ling  and 
new  underground  injections. 

(а)  The  Director  shall  review  data  on 
existing  underground  Injection  and  on 
proposed  new  underground  injections  to 
assure  that: 

(1)  All  underground  drinking  water 
sources  of  3,000  mg/l  total  dissolved 
solids  or  less  are  protected  by  surface 
casing  cemented  to  the  surface: 

(2)  Injection  is  maintained  through 
tubing  with  a suitable  pucker  set  immedi- 
ately above  the  injection  zone; 

(3)  The  long  string  is  cemented  with 
sufficient  cement  to  assure  no  migration 
of  injected  fluid  above  or  below  the  in- 
jection zone; 

(4)  There  are  no  leaks  in  the  system; 

(5)  Surface  injection  pressure  is 
limited  to  preclude  the  possibility  of 
fracturing  the  confining  strata; 

(б)  All  w'ell  completion  and  plugging 
reports  for  wells  of  record  penetrating 
the  proposed  injection  zone  vlthin  a one- 
half  mile  radius  of  the  proposed  well  in- 
jection have  been  thoroughly  reviewed 
to  insure  that  all  wells  are  properly  com- 
pleted and/or  plugged  that  in  the  judg- 
ment of  the  Director  present  a potential 
threat  to  underground  drinking  water 
sources;  and 

(7)  Annular  injection  between  the  cas- 
ing and  hole  is  not  practiced. 

(8)  Annular  injection  between  strings 
of  casmg  and  between  tubing  and  casing 
is  not  practiced:  except  that  In  specific 
cases  the  Director  may  approve  such 
annular  injection  providing:  (i)  there  is 
an  annulus  between  the  outer  string  of 
casing  receiving  the  injection  and  the 
surface  casing  which  can  and  will  be 
monitored  for  leaks;  (ii)  that  the  sur- 
face casing  is  protected  by  cement  to 
the  surface:  and  (iii)  that  the  injector 
demonstrates  to  the  satisfaction  of  tire 
Director  that  the  injection  will  not  en- 
danger underground  drinking  water 
sources. 

(9)  Annular  injection  between  the  sur- 
face casing  and  the  next  innermost  cas- 
ing or  between  the  surface  casing  and 
the  tubing,  or  injection  through  the  sur- 
face casing  only,  is  not  practiced;  except 
that  in  specific  cases  the  Director  may 
approve  such  injection  where;  (i)  the 
injection  was  in  operation  prior  to  ap- 
proval of  the  proposed  State  program, 
and,^(ii)  the  injector  demonstrates  to 
tire  satisfaction  of  tlio  Director  that, 
based  on  previous  history  and  presenta- 
tion of  compelling  evidence  collected 
througlr  fluid  Injection  profile  surveys 
and/or  monitoring  wells  that  the  injec- 
tion has  not  endangered  underground 
sources  of  drinking  water,  nor  will  con- 
tinued use  endanger  underground  sources 
of  drinking  water. 

(b)  Tlic  Director  may  designate  spccfic 
areas  in  tire  State  where  an  alternative 
method  of  protection  to  those  required 


in  paragraphs  (a)  (1>  riul  <2)  of  tills 
section  iias  been  used  and  has  been  dem- 
onstrated to  be  equally  effective  in  llic 
prevention  of  cndangcrnnnt  to  under- 
ground drinking  water  saurces  piovidc-d: 

(1)  A complete  rccarti  cf  ah  evidence, 
as  well  as  all  analyses  cf  sucli  evidence 
relative  to  a designation  under  this  para- 
graph is  submitted  to  the  /.drninistrator 
upon  submission  of  t'ne  State  program 
under  section  1422(b)  of  the  Act. 

(2)  All  injcctio.a  wells  located  in  tlie 
designated  area  and  the  altciTi'tivc  to  be 
used  are  identified  as  a part  of  the  sub- 
mission to  the  Adminl'trator.  Such  des- 
ignations are  subject  to  tlie  approval  of 
the  Administrator  and  tlie  public  hearing 
requirements  of  § He.lOCg)  and  146.14 
(a).  If  an  area  is  to  be  designated  after 
approval  of  the  State  program  the  pro- 
cedure contained  in  this  paragraph  must 


be  followed. 

(c)  The  Director  may  approve  an  al- 
ternative method  of  protection  for  a 
specific  well  or  injection  in  lieu  of  tliose 
required  in  paragraplis  (a)  (1),  (2),  and 
(3)  provideii: 

(1)  Tile  injector  can  demonstrate  to 
the  Director  with  written  compelimg  evi- 
dence that  that  speclf’c  requirement 
would  interfere  with  or  impede  oil  and 
gas  production  from  the  production 
welKs)  serviced  by  that  specific  injec- 
tion well; 

(2)  Tlie  injector  can  demonstrate  to 
the  Director  with  written  compelling 
evidence  that  that  specific  requirement 
is  not  essential  to  prevent  endangerment 
to  underground  drinking  water  sources 
resulting  from  that  specific  injection: 


(3)  The  injector  provides  a written 
assessment  of  the  alternative  method  of 
protection  to  be  used;  and 

(4)  Tlie  Director  provides  the  oppor- 
tunity for  informal  iiublic  hearing  on 
i.hnt-.  5;npr.ific  well  or  iniection. 


(Note. — Comment  Is  solicited  cn  the  ade- 
quacy of  these  requirements  In . preventing 
endangerment  to  underground  drinking 
u-ater  sources,  and  of  the  impact  on  e.xlstlng 
wells.) 


§ 146.43  Public  notice  of  proposed  issu- 
ance or  denial  of  UIC  permits  for 
existing  and  new  underground  Injec- 
tions. 

(a)  Tlie  Director  shall  give  public 
notice  of  the  Intent  to  issue  or  deny 
UIC  permits  for  those  existing  and  new 
underground  injection.s  reviewed  under 
§§  146.41  and  146.47.  The  public  notice 
may  contain  more  than  one  under- 
ground injection  facility.  Tlie  approach 
may  be  similar  to  that  in  § 146.41(a)  (3). 
The  public  notice  shall  be  circulated  in 
a manner  designed  to  Inform  interested 
persons  of  the  proposed  injection  and  of 
the  determination  to  issue  or  deny  a 
UIC  permit  for  the  proposed  injection. 
Procedures  for  the  rirculation  of  public 
notices  shall  include  at  least  the  follow- 
ing; 

(1)  Notice  shall  be  circulated  within 
the  geograplilcal  area  of  the  proposed 
injection  by  publication  in  a local  news- 
paper of  general  circulation; 

(2)  Notice  shAll  be  mailed  to  any  per- 
son or  group  upon  request; 
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(3) .  The  Director  shall  provide  a pe- 
riod ol  not  less  than  30  clays  following 
•the  date  of  the  public  notice,  during 
V'hich  time  interested  persons  may  sub- 
) lit  written  comments  regarding  the 
determination  to  issue  or  deny  the  UIC 
nermit  for  an  existing  underground  in- 
iection.  All  written  comments  submitted 
during  the  30  days  comment  period  shall 
be  retained  Ly  the  Director  and  con- 
sidered in  the  formation  of  his  final 
determination  with  respect  to  the  UIC 
permit  application. 

(4)  The  Director  shall  provide  a pe- 
riod of  not  less  than  14  days  following 
the  date  of  the  public  notice,  during 
which  time  interested  persons  may  sub- 
mit written  comments  regarding  the 
determination  to  issue  or  deny  the  UIC 
permit  for  new  underground  injections. 
All  written  comments  submitted  during 
the  14  days  comunent  period  shall  be 
retained  by  the  Director  and  considered 
in  tlie.  formation  of  his  final  determina- 
tion with  respect  to  the  UIC  permit  ap- 
plication. 

(b)  The  contents  of  public  notice  of 
issuance  or  denial  of  UIC  iiermits  sha.ll 
Include  at  least  the  following: 

(1)  Ovmership  and  location  data. 

(1)  ‘Operator  of  injection  well  or  proj- 
ect; and 

(ii)  Location  by  geographic  area,  or 
section,  township,  and  range. 

(2)  Engineering  Data. 

(1)  PurpKase  of  Injection  (Disposal,  Re- 
covery) : 

(ii)  Estimated  volume  and  type  of 
fluid  to  be  injected  (by  lease,  pool,  field 
or  otheh  suitable  means) : and 

(iii)  Number  of  injection  wells. 

(3)  Depth  and  geologic  name  of  the 
injection  zone  or  fonnation; 

(4)  A statement  of  the  Director’s  de- 
termination to  issue  or  deny  the  permit 
and  a brief  description  of  the  procedures 
for  the  formulation  of  final  determina- 
tions, including  the  comment  period  and 
any  other  means  by  which  interested 
persons  may  influence  or  comment  upon 
those  determinations;  and 

(5)  Name  of  the  State  agency  issuing 
the  public  notice  with  address  and  phone 
number  at  which  interested  persons  may 
obtain  further  information,  and  inspect 
and  copy  UIC  application  forms  and  re- 
lated documents. 

§ 146.41  Notice  to  other  govcrnnienl 
agencies. 

The  Director  shall  also  notify  other 
appropriate  government  agencle-s  of  the 
proposed  is.suance  of  a UIC  permit  and 
shall  provide  such  agencies  an  opportu- 
nity to  submit  their  written  views  and 
recommendations  or  request  a public 
hearing.  Procedures  for  such  notifica- 
tion shall  include  the  following; 

(a)  At  the  time  of  Issuance  of  public 
notice  tmder  § 146.43,  a copv  of  the  notice 
will  be  transmitted  to  the  Director  in  any 
other  State  or  Territory  whose  waters 
may  be  affected  by  the  Issuance  of  a 
UIC  permit  and,  upon  request,  such  State 
will  be  prorided  with  a copy  of  the  UIC 
permit  application  and  a copy  of  the  pro- 
posed permit.  Each  potentially  affected 
State  or  Territory  may  submit  written 


recommendations  to  the  Director  (with 
copies  to  the  Regional  Administrator(s) 
for  the  potentially  affected  Region(s)). 
Tlie  Director  shall  provide  the  affected 
State  or  States  (and  the  Regional  Ad- 
mlnistrator(s) ) a written  explanation  of 
his  reasons  for  failing  to  accept  any  such 
written  recommendations; 

(b)  A procedure,  similar  to  paragraph 
(a)  of  this  section,  for  notifying  any  in- 
terstate agency  or  commission  having 
ground-water  qu.ality  control  authority 
over  waters  which  may  be  affected  by 
issuance  of  a permit;  and 

(c)  A procedure  for  mailing  a copy  of 
the  public  notice  of  an  application  for  a 
UIC  permit  to  any  other  Federal,  State, 
or  local  agency,  or  any  foreign  countr'-', 
upon  request,  and  providing  an  oppor- 
tunity to  respond,  comment,  or  request  a 
public  hearing  under  § 146.46.  Such 
agencies  shall  include  at  least  the  fol- 
lowing; 

(1)  The  agency  responsible  for  the 
preparation  of  an  approved  plan  under 
section  20o(b)  (2)  (K)  of  the  F^vVECA,  and 

(2)  The  State  or  interstate  agency  re- 
sponsible for  the  preparation  of  a plan 
pursuant  to  an  approved  continuous 
planning  process  under  section  303(e)  of 
the  FWPC.4.,  unless  such  agency  is  under 
the  supervision  of  the  Director. 

§ 3 46. 15  I’uljlic  bearings  on  existing  and 
now  underground  injections. 

(a)  The  Director  shah  provide  an  op- 
portunity for  the  applicant,  any  affected 
State,  any  affected  interstate  agency, 
any  affected  country,  the  Regional 
Administrator,  or  any  interested  agency, 
person,  or  group  of  persons  to  request  an 
informal  puhli.c  hearing  with  respect  to  a 
UIC  permit  application. 

(b)  The  Director  shall  hold  an  in- 
formal public  hearing  on  a permit  ap- 
plication if  he  finds  there  is  a significant 
public  interest  (including  the  filing  of 
requests  or  petitions  for  such  hearing) 
in  holding  such  a hearing.  Any  hearing 
held  under  this  subsection  shall  be  held 
in  the  geographical  area  of  the  injection 
or  proposed  injection,  and  may,  as  ap- 
propriate, consider  related  groups  of  per- 
mit applications. 

§ 116.46  Public  notice  of  hcaring.s  on 
existing  and  new  underground  injec- 
tions. 

(a)  At  least  14  days  prior  to  a public 
hearing  held  under  § 146.45,  the  Direc- 
tor shall  give  notice  of  such  hearing  by 
publication  in  a newspaper  of  general 
circulatioti  vrithin  the  geographical  area 
of  the  proposed  injection  and  shall  set 
forth  the  following: 

(1)  Ownership  and  location  data. 

(1)  Operator  of  injection  well  or  proj- 
ect: and 

(ii)  The  location  of  the  injection  well 
or  project  by  section,  township  and 
range,  or  by  a location  from  the  nearest 
village  or  tev.m,  or  in  such  other  manner 
as  will  identify  the  geographical  area 
involved. 

(2)  Engineering  Data. 

(i)  ITirpose  of  injection  (disposal,  re- 
covery) ; 

(il)  Volume  and  of  fluid  to  be  In- 
jected; and 
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(ill)  Number  of  injection  wells  in- 
volved; 

(3)  Depth  and  geologic  name  of  the 
injection  zone  or  formation; 

(4)  A concise  statement  of  the  Issues 
rai.sed  by  the  person  requesting  the  hear- 
ing; 

(5)  The -name  of  the  agency  issuing 
the  notice  and  the  date,  time,  and  loca- 
tion of  the  iiearing; 

(b)  The  Director  shall  further  supply 
the  information  set  out  above  to  each 
State,  interstate  or  Federal  agency  and 
to  each  person  or  group  of  persons  ex- 
pressing an  interest  in  the  permit  to  be 
considered  at  a hearing, 

§ 146.47  Api)lIcaf!on  for  UIC  permit  for 
a new  underground  injecliori. 

An  application  for  a UIC  permit  for  a 
nev;  uirderground  injection  shall  be  filed 
wdth  the  Director  on  forms  prescribed  by 
the  Director. 

(a)  The  application  form  for  any  new 
underground  Injection  shall  include  the 
following: 

(1)  Owmership  and  Location  Data. 
The  application  shall  identify  the  ovmer 
and  operator  of  the  proix).sed  under- 
ground injection  facility,  and  the  loca- 
tion of  the  facility; 

(2)  Engineering  Data. 

(i)  A detailed  casing  and  cementing 
program,  or  a schematic  showing;  di- 
ameter of  hole,  total  depth  of  well  and 
ground  surface  elevation;  surface,  con- 
ductor, and  long  string  casing  size  and 
weight,  setting  de"th,  top  of  cement, 
method  used  to  determine  top;  tubing 
size,  and  setting  depth,  and  method  of 
completion  (open  hole  cr  perforated) ; 

(ii;  A map  showing  name  and  loca- 
tion of  all  producing  w’clls,  injection 
wells,  abandoned  wells,  dry  holes,  and 
water  wells  of  record  within  a one-half 
mile  radius  of  the  proposed  injection 
well;  and 

Uii)  A tabuDtion  of  all  wells  re- 
quested under  (ii)  penetrating  the  pro- 
posed Injection  zone,  showing:  opera- 
tor; lease;  well  number;  surface  casing 
size  and  weight,  depth  and  cementing 
data;  intermediate  casing  size  and 
weight,  depth  and  cementing  data;  long 
string  size  and  weight,  depth  and  ce- 
menting data;  and  plugging  data. 

(Note. — Comment  Is  solicited  on  other 
ways  to  demonstrate  non-endangerment 
from  wells  penetrating  the  proposed  Injec- 
tion zone  where  it  is  possible  that  the  wells 
may  be  an  open  connection  to  an  under- 
ground drinking  water  source.) 

(3)  Operating  Data. 

(i)  Depth  to  top  and  bottom  of  injec- 
tion zone; 

(11)  Anticipated  daily  Injection  vol- 
ume, minimum  and  maximum,  in  barrels; 

(iii)  Approximate  injection  pressure; 
and 

(iv)  TN’Pe.  source  and  characteris- 
tics of  injected  fluids. 

(4)  Geologic  Data — Injection  Zone, 
Appropriate  geologic  data  on  the  Injec- 
tion zone  and  confining  beds  including 
such  data  os  geologic  names,  thlcknesj 
and  areal  extent  of  the  zone. 

(5)  Underground  Sources  of  Drink- 
ing Water  Wlilch  May  be  Affected  by  the 
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Iiijcclion.  Geologic  name  and  depth  (be- 
low land  surfp-ee)  of  nojtifors  above  and 
belovs'  the  injection  zone  containing 
water  of  3,000  mg/1  total  dir^solved  solids 
or  less  and  aquifers  containing  water  of 

10.000  mg/1  total  dissolved  solids  or  le.ss. 

(G)  An  electric  log  on  all  new  welLs 

and  on  existing  wells  where  available, 

(b)  Tise  Director  may  request  any  of 
these  additional  data  ncce.ssary  to  make 
the  determinations  required  in  § 140,41. 

(1)  Engineering  Data. 

(1)  Metiiod  to  deternrine  rate  of  cor- 
rosion: 

(ii)  Cem.cnt  bond  log; 

(iii)  List  of  all  cement  squeeze  oper- 
ations, giving  interval  and  number  of 
sacks  of  cement; 

(2)  Operating  Data. 

(i)  Whctlicr  open  or  closed  system; 

(ii)  Contingency  plans  to  cope  ulth 
all  shut-ins  or  v.'cll  failures; 

(3)  Geologic  Data — Regional  Struc- 
ture. Location,  extent  and  effects  of 

10107.00  or  suspected  faulting,  indicating 
whether  faults  are  sealed  or  fractured 
avenues  for  fluid  movement; 

(4)  Underground  Sources  of  Drinking 
Water.  Lithology  of  aquifers  defined  as 
underground  sources  of  drinking  water; 

(5)  Any  surface  retention  facilities  as- 
sociated with  the  injection  operation; 

(6)  Reservoir  and  Fluid  Data  on  En- 
tire Reservoir. 

(i)  Lithology; 

(ii)  Original  and  current  bottom  hole 
pressure; 

(7)  Reservoir  and  Fluid  Data  on  Lease. 

(i)  Average  horizontal  permeability; 

(ii)  Average  porosity: 

(8)  Production  liistory  of  reservoir; 

(y)  Tj'pe  of  injection  px'ojcct  and  re- 
sults expected;  and 

(10)  Lijeclion  pattern  and  spacing. 

§ 146.48  Permit  conditions  and  other  re- 
quiromonls. 

State  procedures  must  insure  that  the 
terms  and  conditions  of  each  Issued  UIC 
permit  including  each  permit  for  an  ex- 
isting underground  injection,  comply 
with  the  following: 

(a)  Adherence  to  any  applicable,  more 
stringent  limitations  including  those 
(i)  necessary  to  meet  treatment  stand- 
ards, or  schedules  of  compliance,  estab- 
lished pursuant  to  State  law  or  regula- 
tion, or  (ii)  necessary  to  meet  other  Fed- 
eral law  or  regulation; 

(b)  Allowance  of  no  underground  in- 
jection of  contaminants  until  after; 

(1)  The  use  of  appropriate  techniques 
for  operation  and  maintenance  of  the 
injection  system;  and 

(2)  Provisions  have  been  completed 
for  inspection,  monitoring  record-keep- 
ing and  reporting  of  the  undergroimd 
injection  operation; 

(c)  Allowance  of  no  contaminant  to 
enter  an  underground  drinking  water 
source  if  the  presence  of  such  contami- 
nant may  endanger  such  drinliing  wa- 
ter source: 

(d)  Adequate  contingency  plans  to 
cope  with  malfunctions  or  failure  of  the 
xxnderground  injection  system; 

(e)  Adequate  procedures  for  detecting 
failure  of  Uie  system  in  a timely  fasliion; 


(f)  Provisions  for  such  mca.surcs  as 
the  Director  nnets  necessary  to  assure 
the  availability  of  adequate  flnancia!  re- 
sources for  dealing  with  underground  in- 
jection systems  which  cither  are  improp- 
erly abandoned  or  may  oiherwi.se  cause 
contamination  of  underground  drinking 
water  sources; 

(g)  That  all  injections  authorized  by 
the  UIC  permit  stiall  bo  consistent  v.'lLh 
the  terms  and  conditions  of  the  permit 
and  that  the  inje/tion  of  any  contami- 
nant at  a greater  rate  of  pressure  than 
that  authorized  by  the  permit,  or  a vol- 
ume in  excess  of  that  authorized  by  the 
permit  shall  constitute  a violation  of  the 
tenns  and  conditions  of  the  permit; 

(h)  That  the  rermit  may  be  mc-dified, 
suspended,  or  revoked  in  whole  cr  In 
part  during  its  term  for  cause  including 
but  not  limited  to,  the  following: 

(1)  The  underground  injection  endan- 
gers underground  drinking  water  sourc- 
es; 

(2)  Violation  of  any  material  terms 
or  conditions  of  the  pennit; 

(3 1 Obtaining  a permit  by  misrepre- 
sentation or  failure  to  disclose  fully  all 
relevant  facts;  or 

(4)  A change  in  any  condition  that 
may  indicate  failure  of  the  underground 
injection  system; 

(i)  That  the  permittee  shall  allow  the 
Director  or  his  authorized  representative, 
upon  the  presentation  of  appropriate 
credentials: 

(1)  To  enter  permittee’s  premises  in 
which  a contamin'^nt  source  or  injection 
system  is  located  and  In  v/hich  any 
records  are  required  to  be  kept  under 
terin.s  and  cnrid’t'ons  of  tup  pennit; 

(2)  To  have  acce.'^s  to  and  copy  records 
required  to  be  kept  under  terms  and  con- 
ditions of  the  permit; 

(3)  To  in.cpect  the  permittee’s  facili- 
ties, Includin.g  any  monitoring  equip- 
ment or  analytical  devices;  and 

(4)  To  sample  any  fiuids  being  inject- 
ed and  if  sampling  of  the  injection  zone 
and  other  aquifers  is  required  by  the 
permittee  under  the  monitoring  plan  of 
the  permit,  te>  also  have  the  right  to  sam- 
ple thc-se  zones; 

(j)  Tnat  the  permittee  at  all  times 
shall  maintain  In  good  working  order  and 
operate  efficiently  the  facilities  or  sys- 
te-ius  of  control  installed  by  the  permittee 
to  achieve  compliance  with  terms  and 
conditions  of  the  pennit; 

(k)  That  immediately  following  the 
pei-manent  cessation  of  underground  in- 
jection or  where  a well  is  not  completed 
the  applicant  shall  notify  the  Director 
amd  follow  tJie  procedures  prescribed  by 
the  Director  for  plugging  aaid  abandon- 
ment; and 

(l)  Tliat  the  permittee  shall  report  all 
remceUal  work  to  Uie  Director. 

§ 146.19  IVTonitoritig  niul  rctord-k<‘C]j- 
ing. 

Each  permittee  shall  keep  on  fonns 
prescribed  by  the  Director  completo  and 
accurate  records  of: 

(a)  All  monitoring  required  in  the  per- 
mit which  will  include,  but  not  be  limited 
to: 


(1)  Weekly  readings  of  Ihe  surface  In- 
jection pressure; 

(2)  WcekJy  readings  of  the  tubing- 
long  string  annulus  iJi  cssure; 

(3)  Weekly  total  volume  of  injected 
fluid:  and 

(4)  Weekly  average  injection  volume 
(bbls/day)  (liter.s/day) ; 

(b)  All  periodic  well  tests,  including 
but  not  limited  to; 

(1)  Water  analyses;  and 

(2)  W'eil  conditions; 

'(c)  Tlie  permittee  shall  retain,  for  a 
period  of  five  years,  rccord.s  of  all  infor- 
mation resulting  from  anv  monitoring 
activities  required  by  the  UIC  permit  or 
by  regulation.  Thi.s  requirement  shall 
continue  in  effect  during  the  five-year 
period  following  abandonment  of  the 
well.  The  period  cf  retention  shall  be  ex- 
tended when  requested  Ly  the  Director; 
and 

(d)  Records  of  monitoring  activities 
and  results  shall  include  for  ,zll  samrles; 

(1)  the  date,  place  and  time  of  sampling; 

(2)  the  dates  analyses  were  performed; 

(3)  who  performed  the  analyses;  (4)  the 
analytical  tcchni--ues/methods:  and  (5) 
the  results  of  such  analyses. 

§ 146.50  Kcporlh)"  rcqiilrciiicnts, 

(a)  Each  permittee  .shall  submit  at 
least  the  following  reports  or  notification 
to  the  Director  on  forms  prescribed  by  the 
Director: 

(1)  Notification  of  the  initial  injection 
operation  within  ten  d.iys  of  the  start- 
up date;  and 

(2)  Quarterly  reports  which  contain 
tlie  data  records  req-hred  by  tb.e  Director. 

(b)  Within  ten  days  after  the  tem- 
porary disconiinuanco  of  disposal  op- 
erations the  permittee  shall  notify  the 
Director  of  the  date  and  length  of  such 
discontinuance  and  reason  therefor.  The 
Director  will  prescribe  appropriate  pro- 
cedure.s  to  insure  that  underground 
drinking  water  sources  are  protected. 

Subpart  E Requirements  Applicable  to  All 
Drainage  Wells 

§ 146.<()  Umlirground  injections  to 
■uliieli  snbpart  ap])lic<i. 

This  subpart  sets  forth  requirements 
for  State  programs  with  rerpcct  to  drain- 
age wells  used.  Underground  injections 
covered  by  this  subpart  include  injec- 
tions to  dispose  cf  storm  water  runoff, 
irriga,tion  return  flow,  and  excess  ponded 
surface  waters. 

§ I}6.i)  Regvilnlion  by  rule  cr  permit. 

A State  program  may  rcgifiate  any 
category  of  underground  injection  cov- 
ered by  this  suepart  by  rule  cr  by  per- 
mit system,  at  the  option  of  the  State. 

§ 116. <2  Regulation  I)y  permit. 

If  a State  elects  to  regulate  a category 
of  underground  injection  covered  by  this 
subpart  by  permit,  the  permit  require- 
ments must  include,  as  a minimum: 

(a)  That  the  applicant  for  the  permit 
to  inject  must  provide  such  information 
as  the  State  m.ey  require  regarding  lo- 
cation and  dc'ign  of  the  fac'Iily,  nature 
and  volume  of  '.he  fluid  to  be  injected, 
and  such  otlwr  information  as  nmy  be 
necessary  to  satiTy  the  State  that  the 
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underground  injection  v.'ill  not  endanger 
undergroun.d  drinking  water  sources. 

(b)  That  tlie  Director  will  give  rublic 
notice  and  provide  opportunity  for  com- 
ment. and  informal  public  h.:aring  in 
ca?.es  where  the  Director  determines 
that  the  application  raises  substantial 
question  of  possible  endangerment  of 
underground  drinking  water  sources. 

(c)  That  permits  iscutd  will  be  condi- 
tioned on  compliance  with  specified  in- 
spection. monitoring,  record-keeping 
and  reporting  requirements. 

§ 146.73  Regulation  by  rule. 

If  a State  elects  to  regulate  a cate- 
gory of  underground  injection  covered 
by  this  subnart  by  rule,  the  State  regu- 


lations applicable  to  that  category  shall 
provide,  but  not  be  limited  to,  the 
following : 

(a)  That  no  underground  injection 
that  endangers  underground  drinking 
water  sources  is  authorized: 

(b)  A mechanism  for  determining  the 
nature  and  extent  of  the  underground 
injection  activity  in  the  State; 

(c)  A mechanism  for  insuring  that 
rcricdic  testing  is  conducted  and  test 
records  arc  maintained  in  appropriate 
cases;  and 

(d)  That  design,  location  or  construc- 
tion of  underground  injection  facilities 
that  would  be  incon  istent  with  good 
practice  for  the  protection  of  under- 
ground drinking  water  sources  is  pro- 
hibited. 


§ 146.74  Rcmciiial  action. 

Underground  injection  operations 
that  are  found  to  endanger  underground 
drinking  water  sources  shall  discontinue 
operation  pending  remedial  action  un- 
less the  Director  determines  that  it  is 
unrraeonalTe  or  impr.icticable  to  dis- 
continue operating  pending  remedial  ac- 
tion. If  the  Director  permits  an  endan- 
gering operation  to  continue  pending  re- 
medial action,  the  Director  shall  pre- 
scribe a compliance  schedule  which  shall 
require  remedial  action  to  be  taken  as 
soon  as  practicable  but  in  no  case  later 
than  one  year  following  the  determina- 
tion of  endangerment. 
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STATE  OF  iJEW  YORK 
DEEP  WELL  IWJECTIOil  POLICY 


New  York.  SiaJe  D.^-parirneni  cf  E.*.vi;cnr.'ie.?.ir.i  -Cunservalion 
50  Wolf  ficad,  Albany,  New  York  12233 


DEEP  WELL  INJECTION 


Stateraaint  of  Policy 


/ 


Cod  on  Pk.o1c 
Com":i3siC',yr 


A-.-  The  injectiori  of  liquid  wastes  by  deep  wells  is  coiisiv 


a last  resort  after  all  other  methods  have  been  evaiuaued: 
'it  is  a' method  for  gaining  long-term  storage  rather  than 
treatmient.  The  applicant  must  demonstrate  that  this  method 
(1)  is  the  optimal  approach,  and  (2)  has  the  least  effect 
to  the  total  environment. 


B.  Fresh  ground  waters  and  potential  miineral  resources  which 

may  be  subject  to  future  development  must  be  protected  agains 
any  adverse  effect  by  the  disposal  of  vrastes  into  the  sub- 
• surface. 


C.  It  is  incumbent  upon  the  aonlic 


to  obtain 


_ V,  V.  * 


geoiog?-St  ana  a proressrcnai  • engineer  ror  tne  necessary 
studies,  design -and  preparation  of  reports  and  plains.  This 
should  include,  but  not  be  limi.ted  to  the  environmental, 
economical  and  technical  implications. 


D.  Continuous  injection  at  critical  input  (hydraulic  parting) 
pressures  is  prohibited  and  will  not  be  approved. 

E.  A permit  must  be  issued  prior  to  the  construction  and  operation 
of  any  disposal  of  wastes  through  deep  well  injection. 

F.  Concurrence  must  be  obtained  from  the  Division  cf  Oil  and  Gas 
of  the  Conservation  DvSpartment  and  the  office  of  the  State 
Geologist  cf  the  Education  Department. 


May  29,  1969 
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APPEifflIX  C 


PART  703 

GROUNDWATER  CLASSIFICATIONS  AND  STANDARDS 
(SECTION  17-0301,  TITLE  6,  NEW  YORK  CODE) 


SOURCE;  ENVIRONMENT  REPORTER,  B,JA,  1-17-75. 


PART  703 


Ground  Water  Classifications 
and  Standards 

(Statutory  authority:  Public  Health  Law,  § 1205) 

Sec. 

703.1  Basis  of  classification 

703.2  Definitions 

703.3  Conditions 

703.4  Classes  and  standards  for  ground  waters 

703.5  Assignment  of  ground  water  classifications  and 
standards 

Section  703.1  Basis  of  classification,  (a)  The  ground 
waters  of  the  Stale  arc  classified  according  to  best  use, 
and  all  fresh  ground  waters  are  best  used  as  sources  of 
potable  water  supply.  Such  fresh  waters,  when  subjected 
to  approved  disinfection  treatment  and/or  additional 
treatment  to  reduce  naturally  present  impurities  to  meet 
New  York  State  Health  Department  drinking  water  stand- 
ards are  deemed  satisfactor>'  for  potable  purposes. 

(b)  The  purpose  of  these  classes  and  standards  is  to 
prevent  pollution  of  ground  waters  and  protect  tire 
ground  waters  .^or  use  as  a potable  water.  The  concentra- 
tion listed  in  schedule  1 and  II  represent  maximum 
allowable  concentrations. 

(c)  Modifications  of  specific  concentration  of  the  con- 

stituents in  schedule  I and  II  and  all  toxic  chemicals  may 
be  required  where  accumulative  and  synergistic  effects  can 
be  established.  ■ 

703.2  Definitions.  For  the  purposes  of  these  classifica- 
tions and  standards: 

(a)  Fresh  water  is  that  water  having  a chloride  content 
equal  to  or  less  than  250  mg/1,  or  a total  dissolved  solids 
content  equal  to  or  less  than  1000  rne/l. 

(b)  Saline  water  is  that  water  having  a chloride  content 
of  more  than  250  mg/1,  or  a total  dissolved  solids  content 
of  more  than  1000  mg/1. 

(c)  Ground  waters  are  those  waters  in  the  zone  of 
saturation. 

(d)  The  zone  of  saturation  is  that  extensive  portion  of 
the  earth’s  crust  which  is  saturated  with  water.  (Does  not 
include  isolated  perched  water  areas.) 

(e)  The  zone  of  aeration  is  that  portion  of  the  earth’s 
crust  which  is  above  the  natural  ground  water  table. 
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(0  Unconsolidated  deposits  are  all  soil  materials  above 
the  bed  rock. 

(g)  Consolidated  rock  or  bed  rock  is  the  compact  hard 
rock  below  the  unconsolidated  deposits. 

(h)  Potable  waters  are  those  fresh  waters  usable  for 
drinking,  culinary  or  food  processing  purposes. 

(i)  Mgjl  is  the  weight  in  milligrams  of  any  specific  item 
or  items  in  a liter  of  the  solution  containing  the  item  or 
items. 

(j)  Point  of  discharge  is  point  of  initial  contact  of 
waste  with  the  existing  earth,  soil  or  rock. 

(k)  Water  table  is  the  top  of  the  zone  of  saturation.  It 
fluctuates  with  seasons  and  is  usually  lowest  in  September 
or  October. 

703.3  Conditions,  (a)  Where  natural  fresh  ground 
waters  contain  quantities  of  any  chemical  constituents  in 
excess  of  standards  set  forth  in  schedule  II,  such  water 
when  removed  from  the  zone  of  saturation  and  so  used  as 
not  to  be  altered  biologically  and  not  to  be  unreasonably 
altered  chemically  or  physically,  may  be  discharged  to  the 
zone  of  aeration  or  returned  directly  to  the  zone  of 
saturation. 

(b)  Class  GSB  will  be  assigned  only  by  the  Water 
Resources  Commission  after  a public  hearing  and  a 
thorougli  study  to  determine  that  such  a class  is  required 
for  a specific  subsurface  area,  and  to  insure  protection  of 
adjacent  and  tributary  ground  waters. 

(c)  These  classes  and  standards  shall  not  be  deemed  to 
apply  to  the  utilization  of  chemicals  and  fertilizers  in 
normal  accepted  agricultural  pursuits. 

703.4  Classes  and  standards  for  ground  waters. 

CLASS  GA 

Fresh  ground  waters  which  are  best  used  as  sources  of 
potable  water  supply.  (Found  in  the  zone  of  saturation  of 
unconsolidated  deposits  and  consolidated  rock  or  bed 
rock) 

Quality  Standards  for  Class  GA  Waters 

Condition  I:  Fresh  waters  found  where  the  top  of  the 
zone  of  saturation  (water  table)  is  in  the  unconsolidated 
deposits  and  total  thickness  of  unconsolidated  deposit  is 
not  less  than  15  feet  of  which  not  less  than  10  feet  of 
unconsolidated  deposit  is  in  the  zone  of  saturation  at  any 
time. 

Items:  1.  Raw  or  treated  sewage,  industrial  wastes  or 
ineffectively  treated  effluents,  taste  or  odor  producing 
substances,  toxic  wastes,  thermo-wastes,  radioactive  sub- 
stances, or  other  deleterious  matter. 

Specifications:  1.  None  into  the  zone  of  aeration 
which  may  impair  the  quality  of  the  ground  waters  to 
render  them  unsuitable  for  a potable' water  supply.  The 
concentration  of  various  contaminants  shall  not  exceed 
the  standard  set  forth  in  schedule  I at  the  point  of 
discharge. 

2.  None  into  the  zone  of  saturation  which  may  impair 
the  quality  of  the  ground  water  to  render  them  unsuitable 
for  a potable  water  supply. 

(a)  Where  discharge  is  in  the  unconsolidated  deposits, 
the  concentiaiiuii  of  various  contaminants  at  xhe  point  of 


discharge  shall  not  exceed  the  standards  set  forth  in 
schedule  1,  provided  that  the  point  of  discharge  is  not  less 
than  10  feet  above  the  consolidated  rock. 

(b)  Where  discharge  is  in  the  consolidated  rock  or 
within  10  feet  of  consolidated  deposits,  the  concentration 
of  various  contaminants  at  the  point  of  discharge  shall 
not  exceed  the  standards  set  forth  in  schedule  II. 

Condition  II:  Fresh  waters  found  where  the  top  of  the 
zone  of  saturation  (water  table)  is  in  the  consolidated 
rocks  or  where  the  top  of  the  zone  of  saturation  is  in  the 
unconsolidated  deposits  and  the  minimum  thickness  of 
the  zone  of  saturation  in  these  deposits  is  less  than  10 
feet  at  any  time. 

Items:  1.  Raw  or  treated  sewage,  industrial  wastes  or 
ineffectively  treated  effluents,  taste  or  odor  producing 
substances,  toxic  wastes,  thermo-wastes,  radioactive  sub- 
stances, or  other  deleterious  matter. 

Specifications:  1.  None  into  the  zone  of  aeration 
which  may  impair  the  quality  of  the  ground  waters  to 
render  them  unsuitable  for  a potable  water  supply.  The 
concentration  of  various  contaminants  shall  not  exceed 
the  standard  set  forth  in  schedule  II  at  the  point  of 
discharge. 

2.  None  into  the  zone  of  saturation  which  may  impair 
the  quality  of  the  ground  water  to  render  them  unsuitable 
for  a potable  water  supply.  The  concentration  of  various 
contaminants  shall  not  exceed  the  standards  set  forth  in 
schedule  II  at  the  point  of  discharge. 

Schedule  I ' ^ • 

Analytical  determinations.  Conformance  with  the  re- 
quirements of  these  standards  shall  be  analytically  deter- 
mined on  the  basis  of  an  accepted  method  approved  by 
the  New  York  State  Department  of  Health. 

Biological  organisms.  Biological  organisms  shall  not  be 
allowed  in  amounts  sufficient  to  render  the  water  detri- 
mental to  public  health,  safety  and  welfare. 

Physical  characteristics.  To  conform  with  these  stand- 
ards, the  arithmetic  average  of  all  samples  examined  in 
any  month  shall  not  e.xceed  the  following; 

1.  Color  — 30  units:  water,  which  when  compared 
visually  with  a sample  of  known  color  concentration  or 
with  special  calibrated  color  discs,  matches  the  known 
standards  of  30  color  units. 

2.  Threshold  odor  - 6:  water,  a 35  ml  sample  of 
which  when  diluted  with  odor  free  water  to  a volume  of 
200  ml  has  no  detectable  odor. 

Chemical  characteristics.  To  conform  with  these  stand- 
ards, the  following  values  shall  not  be  exceeded: 


Substance  ' Concentration 

inmg/l 

AJkyl  benzene  sulfonate  (ABSl  •'  .'1.5 

Arsenic  (As)  ^ . 0.1 

Barium  (Ba)  . 2.0 

Cadmium  (Cd)  0.02 

Carber.  chlcruicr.m.  extract  residue  (CCE)  o.i 

Chloride  (Cl)  SCO 

Chromium  (hc.xavalent)  (Cr^-6)  ' 0.10 

Copper  (Cu)  • ’ 0.< 

C>-anide  (CN*)  0.4 

Fluoride  (F)  3.0 
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Biibsiar.ce 

Iron  (Fe)* 

Lead  (Pb) 
Manganese  (Mn)* 
Nitrate  (N) 

Phenols 
Selenium  (Se) 

Silver  (Ag) 

Sulfate  (SOJ 

Total  dissolved  solids 

Zinc 

pH*» 


Concentration 
in  hiff/i 
0.6 
0.10 
0.6 
20.0 
0.002 
0.02 
0.10 
600 
1000 
0.6 
6.5— 8.5 


^Combined  concentration  of  iron  and  manganese  shall 
not  exceed  0.6  mg/1. 

**\Vhen  natural  ground  waters  have  a pH  outside  of 
range  indicated  above,  that  natural  pH  may  be  one 
extreme  of  the  allowable  range. 

Schedule  11 

Analytical  determinations.  Conformance  with  the  re- 
quirements of  these  standards  shall  be  analytically  deter- 
mined on  the  basis  of  an  accepted  method  approved  by 
the  State  Department  of  Health. 

Bacteriological  characteristics.  To  conform  with  these 
standards,  the  number  of  organisms  of  the  coliform  group 
shall  not  exceed  the  following: 

1.  An  arithmetic  average  of  50  coliform  organisms  per 
100  milliliter  sample  in  a series  of  four  or  more  samples 
collected  during  any  30-day  period. 

2.  A count  of  50  coliform  organisms  per  100  milliliter 
samples  is  not  more  than  20  per  cent  of  the  samples 
collected  during  the  period. 

Biological  organisms.  Biological  organisms  shall  not  be 
allowed  in  amounts  sufficient  to  render  the  water  unsafe 
or  otherwise  objectionable,  as  determined  by  the  State 
Commissioner  of  Health. 

Physical  characteristics.  To  conform  with  these  stand- 
ards, the  arithmetic  average  of  all  samples  examined  by 
any  month  shall  not  exceed  the  following: 

1.  Color  - 15  units:  water,  which  when  compared 
visually  with  a sample  of  known  color  concentration  or 
with  special  calibrated  color  discs,  matches  the  known 
standards  of  15  color  units. 

2.  Threshold  odor  - 3:  water,  a 70  ml  sample  of 
which  when  diluted  with  odor  free  water  to  a volume  of 
200  ml  has  no  detectable  odor. 

Chemical  characteristics.  To  conform  with  these  stand- 
ards, the  following  values  shall  not  be  exceeded: 


Substance  Concentration 

in  mg /I 

A’.kyl  benzene  sulfonate  (ABS)  1.0 

Arsenic  (As)  0.05 

Bariu.na  (Ea)  1.0 

Cadmium  (Cd)  0.01 

Carbon  chloroform  extract  residue  (CCE)  0.2 

Chloride  (Cl)  250 

Chromium  ( hex  a valent  (Cr-}-6)  0.05 

Copper  (Cu)  0 2 

Cyanide  (CN)  0.2 

Fluoride  (F)  1.50 


Substance 

Iron  (Fe)* 

Lead  (Pb) 

M.anganesc  (.Mn)* 

Nitrate  (N) 

^Combined  concentration  of  iron  and 
not  exceed  0.3  mg/1. 


Substance 

Phenols 
Selenium  (Se) 

Silver  (Ag) 

Sulfate  (SO^) 

Total  dissolved  solids 

Zinc 

pH*» 


Concentration 
in  ing/t 
0.3 
0.05 
0 3 
10.0 

manganese  shall 

Concentration 
in  mg/l 
0.001 
0.01 
0.05 
250 
• 500 
0.3 
6.5— 8.5 

a pH  outside  of 
pH  may  be  one 


**\Vhen  natural  ground  waters  have 
range  indicated  above,  that  natural 
extreme  of  the  allowable  range. 


CLASS  GSA 

Waters  of  GSA  classification  are  those  saline  ground 
waters  wherever  found  in  the  zone  of  saturation  which 
are  best  used  as  a source  of  saline  waters  for  potable 
mineral  waters,  for  conversion  to  fresh  potable  waters,  or 
as  raw  material  for  the  manufacture  of  sodium  cldoride  or 
its  derivatives  or  similar  products. 

Items:  \.  Sewage  or  industrial  wastes  or  ineffectively 
treated  effluents;  taste  or  odor  producing  substances, 
toxic  wastes,  thermo-wastes,  radioactive  substances,  or 
other  deleterious  matter. 

Specifications:  ].  None  in  such  manner  or  amount  as 
to  impair  the  waters  for  use  as  sources  of  saline  water  for 
the  best  usage  outlined  above. 


CLASS  GSB 

Waters  of  the  GSB  classification  are  those  saline  waters 
in  the  zone  of  saturation  having  a chloride  content  in 
excess  of  1,000  milligrams  per  liter  or  a total  dissolved 
solids  content  of  over  2,000  milligrams  per  liter  wherever 
found,  which  aie  best  used  as  receiving  waters  for  disposal 
of  wastes. 

Items:  1.  Sewage  and  all  other  wastes. 

Specifier: tions:  1.  None  wliich  are  detrimental  to  public 
health,  safety  or  welfare  and  only  on  permit  of  the  State 
agency  having  jurisdiction. 


703.5  Assignment  of  ground  water  classifieations  and 
standards.  The  ground  water  classifications  and  stand;irds 
enumerated  in  section  703.4  of  Part  703  are  assigned  to 
all  the  ground  waters  of  the  State  of  New  'i'ork,  except 
those  ground  waters  within  Newtowm  Creek  Drainage 
Basin  in  the  Counties  of  Chemung  and  Schuyler  to  which 
the  ground  w-ater  classifications  and  standards  were  duly 
assigned  on  December  7,  1967. 
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MARYLAND  GROUNDWATER  QUALITY  STANDARDS 

(Regulation  08.05.04.04  — Groundwater  Quality  Standards;  Effective  September  1, 
1974) 


A.  DISCHARGE  APPROVAL  REQUIRED 

(1)  Any  discharge*  or  disposal  of  waters  or  waste- 
waters*  into  the  underground  waters*  of  the  State  will 
require  the  approval  of  the  Water  Resources  Administra- 
tion*. Such  approval,  if  granted,  will  contain  such  limita- 
tions and  requirements  as  deemed  necessary  by  the  Water 
Resources  Administration  to  protect  the  public  health  and 
welfare  and  to  prevent  pollution*  of  ground  and  surface 
waters.  Prior  to  any  approval,  the  Water  Resources 
Administration  may  seek  tire  advice  and  concurrence  of 
the  State  Department  of  Health  and  Mental  Hygiene. 

(2)  A State  Discharge  Pemiit  shall  be  required  for: 

a.  Wastewater  efOuents  disposed  of  by  means  of  spray 
or  other  land  irrigation  systems; 

b.  Groundwater  recharge  systems; 

c.  Discharge  of  leachate  from  a sanitary  landfill  to 
surface  or  ground  waters;  and 

d.  Other  subsurface  sewage  disposal  system.s  not  specif- 
ically exempted  in  this  regulation. 

(3)  A State  Discharge  Permit  shall  not  be  required  for; 

a.  Sanitary  landfills  requiring  a permit  from  tire  State 
Department  of  Health  and  Mental  Hygiene  except  as 
indicated  in  (2)  c above;  and 

b.  Subsurface  sewage  disposal  systems  utilizing  soil 
absorption  and  regulated  by  the  State  Department  of 
Health  and  Mental  Hygiene. 

B.  AQUIFER  TYl’ES  IDENTIFIED 

For  the  purpose  of  controlling  the  pollution  of  the 
groundwaters  of  the  State,  the  Water  Resources  Admin- 
istration has  identified  three  aquifer*  types  and  has 
estabhshed  standards  for  groundwater  quality,  as  follows; 

(1)  1.  ype  I Aquifer  means  an  aquifer  having  a transmis- 
sivity* greater  than  1,000  gallons/day/foot  and  a per- 
meability* greater  than  100  gallons/day/square  foot.  In 
addition,  the  total  dissolved  solids  concentration  for  na- 
tural* water  in  each  aquifer  sliall  be  less  than  500 
mg/liter. 


(2)  Type  II  Aquifer  means  an  aquifer  having  either:  (a) 
a transmissivity  greater  than  10,000  gallons/day/foot,  a 
permeability  greater  than  100  gallons/day/square  foot  and 
natural  water  with  a total  dissolved  solids  concentration 
of  between  500  and  6,000  mg/liter;  or  (b)  a transmissivity 
between  1,000  and  10,000  gallons/day/foot,  a permcabU- 
ity  greater  than  100  gallons/day/square  foot  and  natural 
water  with  a total  dissolved  solids  concentration  of 
between  500  and  1,500  mg/liter. 

(3)  Type  III  Aquifer  means  all  aquifers  other  than 
Type  I and  Type  II  Aquifers. 

C.  DISCHARGE  QUALITY  ESTABLISHED 

(1)  For  Type  I Aquifers: 

The  characteristics  or  constituents  of  waters  or  waste- 
waters discharged  into  Type  1 Aquifers  may  not  exceed, 
or  cause  the  natural  groundwater  quality  to  exceed, 

mandatory  or  recommended  standards  for  drinking  water 
as  established  by  the  Federal  Government. 

(2)  For  Type  II  Aquifers: 

The  characteristics  or  constituents  of  waters  or  waste- 
waters  discharged  into  Type  II  Aquifers  may  not  e.xceed. 
or  cause  the  natural  groundwater  quality  to  exceed, 

receiving  (surface)  water  quality  standards  as  established 
for  Class  1 Waters  by  the  State.  In  addition,  the  person* 
responsible  for  the  discharge  shall  provide  tlie  Water 
Resources  Administration  with  evidence  that  the  discharge 
will  not  result  in  pollution  of  Type  I Aquifers. 

(3)  For  Type  III  Aquifers: 

The  characteristics  or  constituents  of  waters  or  waste- 
waters discharged  into  Type  III  Aquifers  shall  be  iden- 
tified to  the  Water  Resources  Administration,  and  ev- 
idence shall  be  provided  to  assure  the  W'ater  Resources 
Adm.inistration  that  there  will  not  be  pollution  of  either 
Type  1 or  Type  II  Aquifers  or  surface  waiters,  and  that 
the  public  health  and  welfare  will  not  be  endangered  as  a 
consequence  of  such  disposal. 

*The  meaning  of  this  term  is  described  in  Regulation 
08.05.04.01  - DEMNITIONS  [Environment  Reporter  — Suite 
Water  Laws  801:0481) 
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